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A LEGISLATIVE HEARING ON THE WATER
RESOURCES DEVELOPMENT ACT OF 2012

THURSDAY, NOVEMBER 15, 2012

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The full Committee met, pursuant to notice, at 10 a.m. in room
406, Dirksen Senate Office Building, Hon. Barbara Boxer (Chair-
man of the full Committee), presiding.

Present: Senators Boxer, Inhofe, Carper, Lautenberg, White-
house, Merkley, Vitter, Barrasso, Johanns, and Boozman.

OPENING STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM THE STATE OF CALIFORNIA

Senator BOXER. Good morning, everybody. Welcome to this hear-
ing.

Today we are going to examine a draft bill to reauthorize WRDA,
the Water Resources Development Act. This hearing comes on the
heels of Sandy, which killed more than 120 people, destroyed entire
neighborhoods on the east coast, and cost billions of dollars in dam-
age to property and businesses. Our thoughts and prayers go out
to all the communities affected by this terrible storm. And I know,
because I have talked to Senator Vitter, when he looks at this, he
is still dealing with what happened down in his great State.

The devastation caused by Sandy puts an even brighter spotlight
on the need to ensure that communities have critical flood protec-
tion, which is one of the primary goals of the WRDA bill. The bill
before us I have drafted, based on the input of members of this
Committee and many weeks of discussion with the Ranking Mem-
ber, Senator Inhofe, the Chair and Ranking Member of the Trans-
portation and Infrastructure Subcommittee. I believe they have
been productive discussions. I got a very important letter that has
been made public, and I ask unanimous consent to put it into the
record at this time. Without objection, from all of the Republicans,
I find this letter to be very important, very constructive. And I
thank my colleagues for doing it.

[The referenced letter was not received at time of print.]

Senator BOXER. Clearly, the bill before us is my draft. And it is
going to be changed, and we are going to work on it until we all
agree. And I believe we will reach agreement, just as we were able
to do in the highway bill.

So I look forward personally to working with every member of
this Committee to refine this draft as we move forward. I have al-
ready spoken to a lot of you individually, and you have my commit-
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ment, and my staff is ready, willing, and able. We start discussions
from this moment forward.

As we discussed in September, WRDA authorizes the projects
and programs of the Army Corps, provides many benefits to Amer-
ica’s families and businesses, including maintaining navigation
routes for commerce and reducing the risk of flooding. For example,
U.S. ports and waterways, many of which are maintained by the
Corps, moved $2.3 billion tons of goods in fiscal year 2011. We are
talking about an economic issue here. And Corps flood risk man-
agement projects are estimated to have prevented $28 billion in
damages in 2010. So even though we are looking at horrific dam-
ages from Sandy, we have to realize, in 2011, the Corps flood risk
management projects prevented $28 billion in damages, in 2010.

This bill recognizes the value of our nation’s water resources in-
frastructure by authorizing projects that have been extensive re-
viewed, evaluated, and recommended to Congress for authorization.
These projects represent all of the Corps of Engineers’ primary mis-
sion areas, including flood risk and storm damage reduction, navi-
gation, ecosystem restoration. They will protect life and property
for thousands of people, restore significant ecosystems, and pro-
mote commerce.

Now, here is the thing. If we don’t act, these projects can’t go for-
ward, even though there is an engineer’s report for them, and all
the work has been done. We don’t act. And the House doesn’t act,
the President doesn’t sign the bill, these projects are not going to
move forward.

I will give you an example of just one project in my State where
we are facing very critical challenges. The WRDA bill would au-
thorize improvements to these projects that already have these en-
gineers’ reports. And they are all over the country. This particular
one is around the Natomas Basin in Sacramento, to reduce flood
risk for tens of thousands of people.

According to the Corps, these levees protect $7 billion in property
as well as critical Federal, State, and local infrastructure. I would
like to enter into the record a letter from the Sacramento Area
Flood Control Agency and Representative Matsui supporting this
WRDA bill. Without objection.

[The referenced information follows:]



November 13, 2012

Senator Barbars Boket
Chidivvotitatt, Committes piy
Environmentand Public Waotks
Rm; 210 Dirksen Building
United. States Senate
Washingtort, DC30510-6175

Senstor James M. Inhofe
Rarnking Member, Committec:on
Environiment axtd Public Works
Rm. 456 Dixksen Building
Washington, DC20510-6175

‘Deéar Chairwoman Boxeriand Raking Meniber Inhofe:

On behslf of tha Boaxd of Directors of the Sacramento. Atex; Flood Control
Agengy. (SAFCA), thank: you: for ffevelop 'lﬁ and ‘making, . available: the draft *Water
Resources Pevelopment Att of 2012.% is & major and positive development in
advancing bational obijectives for publiv safity, economiic development and job creaticn.

There are many ‘worthwhiile and: mnovatgvepmmons ant:policy-initiatives in the
draft and -we lodk : forward. to working with you.as this important legislation moves
formard. We also applaud ‘the sonvenidl of & séootid "WRDA Hisardag on Naveiber
15¢k, wiltichwill seive to:give greater public widerstanding arnd apprecidtion for the value
of respansible infrastrcture develtspment and the urgent nieed to sct on & WRDA in'a
‘imely manner. Lastly, wo eommend the Committee for its. stronghpamsan leadership
and fodus in woikiitg-collabératively to tove:a WRDA: forward:

I'd liketo briefly mention several provisions of the draft bill Hiat are especially
important to-us in: ths flood:control. community:

o Section 1002, Project Authorization - this ssction téflects a very mswnsible appmach

10 autboxiringus Ariny Corps of Engitiests projects by assiting that ihey have
completed thio Federal teview:process and are found:to be in the public/interest.

¢ ‘Sections: 2008 throught 2011,' Credits. for Non:Federal Work - thege sectioits reflect
mponam steps In efionrigiiig: ‘State anid Tocal initlative andl acceleciting fiovd

Oflice. 9188747608
fak Q168743280

1007~ 7t Street, 20 Foor
Sacrsmmm.—ﬁﬂmﬂ-ﬂiw
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control. iimprovements by allowing appropriate crediting for work accomplished by
Noni-Federal interests..

o Section2017, Vegetation Mansgérient, Policy ~ this seation, which reflects provisions
SFH.R. 5831 champiotied by Congresswoman Doris Matsui, will assure a thoyghdful,
catidinated and gpen reassessment of Corps vegetation management policy.

Chairman. Boxer: and Seriator: Inbicfe, fhaitk you Ibt your continued strong
‘bipartisan léadeérship. and pabliv’ serdice. We utge: you o move forward with this: vitally
Adiportain Jegislation 43 sooti a8 possible. ‘We Iogk forward 3o ‘working with his
Cointiritice to help make WRDA a reality:in the very near fiture:

‘Executive:Director



OORIS O, MATSUI . WASKRATON oG
B DT, CALRORAGA mc;umwuszng:ﬁ:&m
COMA%O:EE:CEEHGV 1207) 28-7183
2 DISTRICT B5ACE:
Congress of the Tnited States sosegr . T coueouse
FHouse of Wepregentatives e s
Wlashington, BE 20515-0505 Pramnibes o
November 14, 2012
The Honorable Barbara Boxer
Chairwoman
Senate Committes on
Environment and Public Warks

410 Dirksen Senate Office Building
Washington, DC 20510

The Honorable James Inhofe
Ranking Member

Senate Committee on

Environment and Public Works
456.Dirksen Senate Office Building
Washington, DC 20510

Dear Chairwoman Boxer and Ranking Member Inhofe:

1 am writing to express my strong suppart for yous legismive discussion draft that outlines your key
legislative and policy proposals that should be included in the next Water Resources Development Act
(WRDA). Your.leadership on these issues is very much appreciated by my constituents. As you know,
much of our nation's flood protection infrastructure is-in dire need of improvement and Congressional
action is necessary to prevent future floods. As the Senate’s WRIDA process moves forward, your
discyssion draft proposa! includes a number of key policies that will be criticaf to improving flood
protection in the Sacramento reglon.

1 understand the constraints that the curreat cannark ban has placed on infrastructure projects, many of

- which are.necessary to prevent futiire floods. 1am pleased that the commiteee’s WRDA discussion draft,

thmuah generic language, includes the authorization:of the Natomas Levee Improvement Project (NLIP)
in Sacramento, { introduced similar language in the House (H.R. 4353). This flood risk reduction project

- has been fully vetted and includes a Chisl"s Report, with-an endorsement by the Assistant Secretary of the

Army (Civil Works) on behalf of the Administration,

The area to'be protected by the NLIP is heavily urbanized, home to over 100,000 people, two interstate
highways and the Sacramento International Airport. Levee deficiencies were found in the area in 2006
andﬂleunawasmnappedbyFBMAmmOS ﬂanrpsofEngmemhasnldﬂwamhasn(eve!of
ﬂoodpmwuonofbelowlm!‘.iyms,, I nimum.na ds

nce . 96 peroent  of expecwd

d a levee imp:

Corps of Engincers has d

=flood:damages, remmn’ an*avefage “of $502 million ln’a.nnunl economic benefits'and has-a’benefit to.cost

‘ratioof 6o 1. I.ocaluxpayershnvevocedlomxﬂlemsetmontwosapamoccasmnstopayform

improvements.

The state'and local governments have already begun-construction and will have spent upwards of $350
million-on 18 miles of levee improvements, with 24 miles of work remaining. Without federal
authorization and further federal support, construction will come to a halt. Authorizing the NLIP is my
highest priority and Y applaud your leadership to help move this project forward.

PRONTEC ON RECYCLED PAPER
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Tam also pleased that your committee’s WRDA discussion drakt includes legislative Janguage to address
the issues surrounding the Corps’ vegetation on levees policy. As you know, the Anmy Corps of
Engmeen released a revised PGL regarding vegeuuon on levee policy. The State of California and a
wide variely of stakeholders remain - d that the latest proposal does not provide caough
flexibility that takes into account each mgion 's unique chalienges. Por decades, the Corps® practice bas
been to protect and encoumge woody vegetation on many:levees in California and other patts of our
country. This practice is in stark conflict with the Corps’ cutren: vegetation policy.

In a time of declining federal, state and local resources, public finds should be spent first on crucial levee
fixes, rather than on removing the remaiaing vegetation from California’s riparian environment without a
site-specific, science-based evaluation. The Committee’s WRDA discussion draft includes language,
which iz identical to legislation' Yintroduced (H.R. 5831) in the House last Spring. I strongly support your
language that would require the Corps to thoroughly review and reconsider their current poBlll.Oll. Instead
of a ene-size fits‘all national standard, the bill would require the Corps to move to regional variances with
input from the atate and local entities that aro.most famitlar with the unique challenges facing each
community. -Among other things, as part of its regiona! variance policy, the language provides the Corps
with the flexibility 10 exempt areas.from the policy, where deemed nécessary by the Assistanl Secretary
of the Army Corps of Engincers. I applaud your committee for including levee vegetation language in
your discussion draft and encourage you to conlinue to include this language as the WRDA process
continnes.

Lastly, 1 vould like to express my support for-the crediting language included in the committee’s WRDA,
proposal. 1 was concerned with the. Corps* recent decision to discontinue crediting under Section 104 of
the 1986 WRDA. It hashad a ripple effect-scross the counlry, including comrmunities in the Sacramento
area; making itmore difficult for local stakehokders to invest in flod damage reduction projects. In'some
cases; the effect of this decision has already been to delay, and may eventually be to halt, local flood
protection projects. The language included in your WRDA dlswuion drafy is.a step in the nght direction,
mouragmg :State and local initiatives and accelerating flood timpr by all g
appropriste crediting for work accomplishéd by non-federal interests. .

Again, I-applaud the commities’s leadership in crafting a8 WRDA disoussion draft and for bolding a
subsequent hearing on legislative and policy goals loupgmb our nation’s flood plotecnon infrastructore,
As the WRDA process moves forward in the Senate, I remain committed (0 assisting your efforts in any
way possible.

Thank you in advance for your consid&ation and for any assistance you may provide.

Sincerely,

OmadNatpre

DORIS 0. MATSUI
Member of Congress
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Senator BOXER. Like Natomas, there are many more life saving
flood control projects around the country that are ready to be built
following passage of WRDA, projects in Kansas, Minnesota, North
Dakota, Iowa, Kentucky, to name a few. Vital navigation projects
and significant ecosystem restoration efforts are also ready to go
once Congress acts. That is why I am so happy we all agree we
must act.

In addition to authorizing vital projects to protect life and safety
and maintain economically important navigation routes, this bill
makes essential policy reforms—which I know Senator Vitter is
particularly interested in—including increasing flexibility for non-
Federal sponsors of Corps projects, encouraging the Corps to fully
implement ongoing efforts to accelerate project delivery, urging the
expenditure of funds collected in the Harbor Maintenance Trust
Fund, reforming the process for delivery of inland waterway
projects—again, very important to members of this Committee—
and establishing a national levee safety program.

In light of the devastation caused by Sandy and other extreme
floods, I have drafted a new title, I am very excited about getting
my colleagues’ advice on this title, to help us better prepare for and
reduce the risk from these types of disasters. I have made this new
provision available to all members of the Committee, and I ask
unanimous consent to place this piece into the record at this time.
Without objection.

[The referenced information follows:]
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CEL12932 DISCUSSION DRAFT SL.C.

112t CONGRESS
2D SESSION °

To provide for the conservation and development of water and related re-
sources, to authorize the Seeretary of the Army to construct various
projects for improvements to rivers and harbors of the United States,
and for other purposes. .

IN THE SENATE OF THE UNITED STATES

introduced the following bill; which was read twice
and referred to the Committee on

A BILL

To provide for the conservation and development of water
and related resources, to authorize the Secretary of the
Army to construct various projects for mprovements to
rivers and harbors of the United States, and for other

purposes.
1 Be 1t enacted by the Senate and House of Represenia-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE—This A¢t may be cited as the
“Water Resources Development Act of 20127,

{b) TaBLE OF CONTENTS.—The table of contents of

~ N B W R

this Act 1s as follows:
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CEL12932 DISCUSSION DRAFT S.LC.
2

Sec. 1. Short title; table of contents,
Sec. 2. Definition of Seeretary.

TITLE I—WATER RESOURCE PROJECTS

See. 1001, Purposes.
See. 1002, Project authorizations.
See. 1003. Projeet review.

TITLE 1I—WATER RESOURCES POLICY REFORMS

See. 2001, Purposes.

See. 2002, Fish and wildlife mitigation.

Sec. 2003. Independent peer review,

See. 2004, Safety assurance review.

See. 2005. Continuing authority programs.

Sec. 2006, Operation and maintenance of navigation and lydroelectric facilities.

Sec. 2007. Mitigation status report,

Sec. 2008. Clarification of work-in-kind credit authority.

Sec. 2009, Transfer of excess work-in-kind eredit.

See. 2010. Credit for in-kind contributious.

Sec. 2011. Credit in lieu of reimbursement.

Sec. 2012, Dam optimization.

Sec. 2013. Implementation of biological opinious.

See. 2014, Consideration of Federal land in feasibility studies.

See. 2015. Plauning assistance to States.

See. 2016, Projeet aceeleration,

See. 2017. Vegetation management policy.

See. 2018. Operation and maintenaunce of certain projects.

See. 2019. Non-Federal project implementation pilot program.

See. 2020. Tribal partnership program.

Sec. 2021. Cooperative agreements with Cohunbia River Basin Indian tribes.

Sec. 2022, Post-disaster watershed assessments,

See. 2023, Levee certifications.

Sec. 2024, Military nunitions response actions at eivil works shoreline protec-
tion projects.

See. 2025. Beach nourishment.

See. 2026. Project deauthorizations.

TITLE 1—PROJECT MODIFICATIONS

See. 3001. Purpose.
Sec. 3002. [To be supplied].

TITLE IV—WATER RESOURCE STUDIES

See. 4001, Purpose.
See. 4002. Initiation of new water resources studies.
See, 4003. Applicability.

TITLE V—REGIONAL AND NONPROJECT PROVISIONS

See. 5001. Purpose.

See. 5002, Northeast Coastal Region ecosystem restoration.

See. 5003. Improving management of flood and drought.

Sec. 5004. Chesapeake Bay environmental restoration and protection program.
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DISCUSSION DRAFT S.1.C.
3
Rio Grande envirenmental management program, Colorado, New
Mexieo, Texas,

Lower Colambia River and Tillamook Bay ecosystem restoration,
Oregon and Washington.,

TITLE VI—LEVEE SAFETY

Short title.

Findings; purposes.

Definitions.

National levee safety program.
National Levee Safety Advisory Board.
Inventory and inspection of Jevees.
Reports.

Effect of title.

Authorization of appropriations.

TITLE VII-INLAND WATERWAYS

Purposes.

Definitions.

Projeet delivery process reforins.
Major rehabilitation standards.
Efficieney of vevenue eollection.

TITLE VII—HARBOR MAINTENANCE

Purposes.
Funding for harber maintenance programs.
Harbor operation and maintenance,

TITLE IX—DAM SAFETY

Short title.

Purpose.

Administrator.

Inspection of dams.

National Dam Safety Program.

Public awareness and outreach for dam safety,
Authorization of appropriations.

INNOVATIVE FINANCING PILOT PROJECTS

Short title.

Purposes,

Definitions.

Authority to provide assistance,
Apphieations.

Eligible entities.

Projects eligible for assistance.
Activities eligible for assistanee.
Determination of eligibility and project seleetion,
Secured loans.

Program administration.

State and local permits.
Repulations.
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CEL12932 DISCUSSION DRAFT S.L.C.
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Sec. 10014, Funding,
See. 10015, Report to Congress.

SEC. 2. DEFINITION OF SECRETARY.
In this Aet, the term “Secretary’” means the See-

retary of the Army.

TITLE I—WATER RESOURCE
PROJECTS
SEC. 1001. PURPOSES.
The purposes of this title are—
(1} to authorize projects that—

(A) are the subject of a completed report
of the Chief of Engineers containing a deter-
mination that the relevant project—

(1) 15 in the Federal interest;

(i) results in benefits that exceed the
costs of the project;

(i) is environmentally acceptable; and

() is technically feasible; and

(B) have been recommended to Congress
for authorization by the Assistant Secretary of
the Army for Civil Works; and
(2) to authorize the Secretary—

(A) to review projects that require in-
creased authorization; and

{(B) to increase those authorizations

after—
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CEL12932 DISCUSSION DRAFT S.L.C,
5
1 (i) certifying that the increases are

2 necessary; and
3 (ii) submitting to Congress reports on
4 the proposed increases.
5 SEC. 1002. PROJECT AUTHORIZATIONS,
6 The Secretary is authorized to carry out water re-
7 sources development and conservation projects subject to
8 the conditions that-—
9 {1) each project is carried out—
10 (A) substantially in accordance with the
11 plan for the project; and
12 (B) subject to any conditions deseribed in
13 the report for the project; and
14 (2) a Report of the Chief of Engineers has been
15 completed and a referral by the Assistant Secretary
16 of the Army for Civil Works has been made to Con-
17 gress as of the date of enactment of this Act for the
18 projeet.
19 SEC. 1003. PROJECT REVIEW.,
20 (a) IN GENERAL.—For a project that has been au-

21 thorized by Federal law before the date of enactment of
22 this Aect and that is under construction as of the date of
23 enaetment of this Act, the Secretary may modify the an-

24 thorized cost of a projeet by making the required certifi-
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6

1 eation and submitting to Congress a cost recommendation

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

in accordance with subsection (b).

(b) REQUIREMENTS. —

(1) CERTIFICATION.—The certification to Con-

gress under subseetion (a) shall include a certifi-

cation by the Secretary that—

{A) expenditures above the authorized cost
of the project are necessary to protect life and
safety, maintain critical navigation routes, or
restore ecosystems;

(B) the project provides significant na-
tional benefits;

(C) a temporary stop or delay resulting
from a failure to inerease the authorized cost of
the projeect will increase ecosts to the Federal
Government: and

(D) the amount requested for the project
in the budget of the President or included in a
work plan for the expenditure of funds for the
fiscal year during which the certification is sub-
mitted will exceed the authorized cost of the
project.

(2) RECOMMENDATION.—The recommendation

to Congress under subsection (a) shall include, at a

minimun-——
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CEL12932 DISCUSSION DRAFT S.L.C.
7
1 {A) a comprehensive review of the project
2 costs and reasons for exceeding the limits set
3 under section 902 of the Water Resources De-
4 velopment Aet of 1986 (33 U.B.C. 2280);
5 (B) the new funding level needed to com-
6 plete the project; and
7 (C) a recommendation to increase the au-
8 thorized funding level for the project to Con-
9 oTess.
10 (¢) TERMINATION OF EFFECTIVENESS.—The author-

11 ity of the Secretary under this section terminates effective
12 on Deeember 31, 2014.

13 TITLE II—WATER RESOURCES
14 POLICY REFORMS

15 SEC. 2001. PURPOSES.

16 The purposes of this title are—

17 (1} to reform the implementation of water re-
18 sources projects by the Corps of Engineers;

19 (2) to make other technical changes to the
20 water resources policy of the Corps of Engineers;
21 and

22 (3) to accomplish the following reforms:

23 (A) Enhance the ability of local sponsors
24 to partner with the Corps of Engineers by en-

25 suring the eligibility of the local sponsors to re-
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DISCUSSION DRAFT S.L.C.
8
ceive credit for work carried out by the spon-
sors and increasing flexibility of the sponsors in
applﬁng that credit to a Corps of Engineers
project.

(B) Ensure continuing authority programs
can continue to meet important needs by in-
creasing the size and per-project limitations of
the programs.

(C) Encourage the continuation of efforts
to modernize feasibility studies and establish
targets for expedited completion of feasibility
studies.

(D)) Seek efficiencies in the management of
dams and related infrastructure to reduce envi-
ronmental impacts while maximizing other ben-
efits and projeet purposes, such as flood con-
trol, water supply, and hydropower.

(K) Clarify mitigation 1‘equire‘ments for
Corps of Engineers projects and ensure trans-
parency in the independent external review of
those projects.

() Deauthorize projects that have failed
to receive a minimum level of investment to en-
sure active projects can move forward while re-

ducing the backlog of authorized projects.
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1 SEC. 2002. FISH AND WILDLIFE MITIGATION.

2 Section 906{d) of the Water Resources Development
3 Aetof 1986 (33 TL.S.C. 2283(d)(1)) is amended—

4 (1) in paragraph {1)—

5 (A) 1n the first sentence

6 (1) by ingerting “for damages to eco-
7 logieal resonrces, inclnding terrestrial and
8 aquatic resources, and” after “mitigate”;

9 (i1} by mserting “ecological resources
10 and” after “impact on”’; and

11 (iii) hy inserting “without the imple-
12 mentation of mitigation measuares” before
13 the period; and

14 (B) by inserting before the last sentence
15 the following: “If the Seeretary determines that
16 mitigation to in-kind conditions is not possible,
17 the Secretary shall identify in the report the
18 basis for that determination.”; and

19 {2) in paragraph (1)(A), by mserting “, at a
20 minimam,” after “eomplies with™.

21 SEC. 2003. INDEPENDENT PEER REVIEW,
22 (a) TrvInGg OoF PEER REvVIEW —Section 2034(h) of

23 the Water Resources Development Aet of 2007 (33 U.S.C.

24 2343(h)) 15 amended
25 (1) by redesignating paragraph (3) as para-

26 eraph (4); and
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(2) by inserting after paragraph (2) the fol-
lowing: |
“(3) REASONS FOR TIMING.—If the Chief of
Engineers does mnot initiate a peer review for a
project study at a time described in paragraph (2),
the Chief shall—

“(A) make publicly available, including on
the Internet, for each of those times, the rea-
sons for not condueting the review; and

‘“(B) include the reasons in the decision
document for the project study.”.

(b) ESTABLISHMENT OF PANELS.—Section 2034(c)

of the Water Resources Development Act of 2007 (33
U.8.C. 2343(c)) is amended by striking paragraph (4) and

inserting the following:

“(4) CONGRESSIONAL AND PUBLIC NOTIFICA-
TION.—Following the identification of a project
study for peer review under this section, but prior to
initiation of the review by the panel of expérts, the
Chief of Engineers shall-—

“(A) notify the Committee on Environment
and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of

the House of Representatives of the review; and
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1 “{B) make publtely available, including on
2 the Internet, information on—
3 “(i) the dates scheduled for beginning

and ending the review;

“(i1) the entity that has the contract

4

5

6 for the review; and
7 “(ii1) the names and gualifications of
8 the panel of experts.”.

9 (¢) RECOMMENDATIONS OF PANEL.—Section 2034(f)
10 of the Water Resources Development Act of 2007 (33
11 U.8.C. 2343(D)) is amended by striking paragraph (2) and

12 inserting the following:

13 “(2) PUBLIC AVAILABILITY AND SUBMISSION
14 TO CONGRESS.—After receiving a report on a project
15 study from a panel of experts under this section, the
16 Chief' of Engineers shall make available to the pub-
17 lic, ineluding on the Internet, and submit to the
18 Jommittee on Environment and Public Works of the
19 Senate and the Comumittee on Traunsportation and
20 Infrastructure of the House of Representatives—

21 “{A) a copy of the report not later than 3
22 days after the date on which the report is deliv-
23 ered to the Chief of Engineers; and

24 “(B) a copy of any written response of the

25 Chief of Engineers on recommendations con-
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1 tained in the report not later than 3 days after
2 the date on which the response is delivered to
3 the Chief of Engineers.

4 “(3) INCLUSION IN PROJECT STUDY.—A report
5 on a project study from a panel of experts under
6 this section and the written response of the Chief of
7 Engineers shall be included in the final decision doc-
8 ument for the project study.”.

9 (d)  APPLICABILITY.—Section 2034(h)(2) of the
10 Water Resources Development Act of 2007 (33 U.S.C.

[ o T N N e N e T T . T T T ]
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2343(h)(2)) is amended by striking 7 years” and insert-
ing “12 years".
SEC. 2004. SAFETY ASSURANCE REVIEW,

Section 2035 of the Water Resources Development
Act of 2007 (33 U.S.C. 2344) is amended by adding at
the end the following:

“(g) NONAPPLICABILITY OF FACA.-—The Federal
Advisory Committee Act (5 U.S.C. App.) shall not apply
to a safety assurance review conducted under this sec-
tion.”.

SEC. 2005. CONTINUING AUTHORITY PROGRAMS.

{a) SmaLL RIVER AND HARBOR IMPROVEMENT

ProJECTS.~—Section 107 of the River and Harbor Act of

1960 (33 U.S.C. 577) is amended—
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(1) in  subsection {(a)}, by  striking
#$35,000,000” and inserting “$50,000,000”; and
(2) in subsection (b}, by striking “$7,000,000”
and inserting “$10,000,000".

(b)) SHORE DAMAGE PREVENTION OR MITIGATION ——

Section 111{¢) of the River and Harbor Act of 1968 (33
U.8.C. 426i(c¢)) is amended by striking “$5,000,000” and
inserting “$10,000,000".

(¢) REGIONAL SEDIMENT MANAGEMENT.—Section

204 of the Water Resources Development Aet of 1992 (33

TU.8.C. 2326) 1s amended—

(1) mm subsection (¢)(1}{(C), by striking
“$5,000,000” and inserting “$10,000,000”; and

(2) by redesignating subsection (g) as sub-
section (h);

(3) by inserting after subsection (f) the fol-
lowing:

(o) APPLICABILITY,—This section does not apply to
ppl

a project authorized under the Water Resourees Develop-
ment Act of 2007 (Public Liaw 110-114; 121 Stat. 1041)
if a report of the Chief of Engineers for the project was

completed prior to the date of enactment of that Act.”;
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(4) in subsection (h) (as redesignated by para-
graph (2)), by striking “$30,000,000” and inserting
“$50,000,000".

(d) SmaLL FrLoobp CONTROL PROJECTS.—Section

205 of the Flood Control Act of 1948 (33 U.S.C. 701s)
is amended in the third sentence by striking “$7,000,000”
and inserting “$10,000,000”.

(e} PROJECT MODIFICATIONS FOR IMPROVEMENT OF

ENVIRONMENT.—Section 1135(d) of the Water Resources

Development Act of 1986 (33 U.S.C. 2309a(d)) is amend-

(1) in the second sentenece, by striking ‘‘Not
more than 80 percent of the non-Federal may be”
and inserting ‘“‘The non-Federal share may be pro-
vided”’; and

(2) in the third sentence, by striking
“$5,000,000” and inserting “$10,000,000".

(f) AqQuaTic ECOSYSTEM RESTORATION.—Section

206(d) of the Water Resources Development Act of 1996

20 (33 U.S.C. 2330(d)) is amended by striking “$5,000,000”

21

and inserting “$10,000,000”.
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1 SEC. 2006. OPERATION AND MAINTENANCE OF NAVIGATION

2 AND HYDROELECTRIC FACILITIES.

3 (a) IN GENERAL.—Section 314 of the Water Re-
4 sources Development Act of 1990 (33 U.S.C. 2321) 1is
5 amended—

6 (1) by striking the heading and inserting the
7 following:

8 “SEC. 314. OPERATION AND MAINTENANCE OF NAVIGATION
9 AND HYDROELECTRIC FACILITIES.”;

10 (2) in the first sentence, by striking “Activities
11 currently performed” and inserting the following:

12 “(a) In GENERAL.—Activities currently performed’’;
13 (3) in the second sentence, by striking “This
14 section”” and inserting the following:

15 “h) MAJOR MAINTENANCE CONTRACTS  AL-

16 1OWED.—This section”; and

17 (4) in subsection (a) (as desipnated by para-
18 graph (2)), by inserting “navigation or” before “hy-
19 droelectrie”.

20 (b) CLERICAL AMENDMENT.—The table of contents

21 contained in section 1(b) of the Water Resources Develop-
22 ment Act of 1990 (104 Stat. 4604) is amended by striking
23 the item relating to section 314 and inserting the fol-

24 lowing:

“Sec. 314, Operation and maintenance of navigation and hydroelectric facili-
ties.™.
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1 SEC. 2007. MITIGATION STATUS REPORT.

Section 2036(b) of the Water Resources Development
Act of 2007 (33 U.S.C. 2283a) is amended—

(1) by redesignating paragraph (3) as para-

2

3

4

5 graph (4); and
6 (2) by inserting after paragraph (2) the fol-
7 lowing:

8 “(3) INFORMATION INCLUDED.—In reporting
9

the status of all projects included in the report, the

10 Secretary shall—

11 “(A) use a uniform methodology for deter-
12 mining the status of all projects included in the
13 report;

14 “(B) use a wmethodology that describes
15 both a qualitative and quantitative status for all
16 projects in the report; and

17 “(C) provide speeific dates for and partici-
18 pants in the consultations required under sec-
19 tion 906(d)(4)(B) of the Water Resources De-
20 velopment  Aet  of 1986 (33 U.S.C
21 2283 () (D (BY).".

22 SEC. 2008, CLARIFICATION OF WORK-IN-KIND CREDIT AU-
23 THORITY.

24 (a) NoN-FEDERAL COST SHARE.—Section 7007 of

25 the Water Resources Development Act of 2007 (121 Stat.
26 1277) 1s amended—
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(1) in subsection (a)—
(A) by inserting ““, on, or after” after “‘be-
fore”; and
(B) by inserting ¢, program,” after
“study” each place it appears; and

(2) in subsections (b), (d), and (e), by inserting

. program,” after “study’” each place it appears.

The amendments made by

subsection (a) take effect on November 8, 2007,

SEC. 2009. TRANSFER OF EXCESS WORK-IN-KIND CREDIT.

Subject to subsection (b), the Sec-

retary may authorize a non-Federal project sponsor to
earn work-in-kind credit in excess of the required cost-
share for a study or project and apply that credit to the
required non-Federal cost-share for a different water re-

sources study or project.

(1) IN GENERAL.—Credit m excess of the non-

Federal cost-share for a projeet authorized under
this section shall meet all applicable requirements of
section 221 of the Flood Control Act of 1970 (42
U.S.C. 1962d-5b) (as amended by section 2010),
except that subsection (a)(4)(D)(i) of that section

shall not apply.
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(2) CONDITIONS.

Jredit in excess of the non-

Federal cost-share for a project may only be author-

ized under this section if—

(A) the non-Federal sponsor prepares and
submits a comprehensive plan to the Secretary
that identifies—

(i) the projects for which the non-Fed-
eral sponsor seeks to earn the excess cred-
it; and

(11) the projects with a Federal inter-
est to which that credit would be trans-
ferred; and
(B) the total amount of eredit in excess of

the non-Federal eost-share authorized does not
exceed the total non-Federal cost-share for the
projects with a Federal interest identified in the

comprehensive plan.

{e) ADDITIONAL CRITERIA—In evaluating a request

to apply excess credit earned under this section to a dif-

ferent study or project, the Secretary shall eonsider wheth-

er the transfer of the credit will—

{1) help to expedite the completion of a project

or group of projects;

and

(2) reduce costs to the Federal Government;
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(3) aid the eompletion of a project that provides

significant flood risk reduction or environmental

benefits.

(d) TERMINATION OF AUTHORITY.—The authority
provided in this section shall terminate 5 years after the
date of enactment of this Act.

(e) REPORT.—

(1) DEADLINES, —

(A) IN GENERAL.

Not later than 2 years
after the date of enactment of this Act, the See-
retary shall submit to the Committee on Envi-
ronment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives an
interim report on the use of the authority under
this section.

(B) FINAL REPORT.—Not later than 5
vears after the date of enactment of this Aect,
the Secretary shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and In-
frastructure of the House of Representatives a
final report on the use of the anthority under

this section.
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(2) INCLUSIONS.—The reports described in

paragraph (1) shall include—

(A) a description of the use of the author-
ity under this section during the reporting pe-
riod;

(B) an assessment of the impact of the au-
thority under this section on the time required
to complete projeets; and

(C) an assessment of the impact of the au-
thority under this section on other water re-

sources projects.

SEC. 2010. CREDIT FOR IN-KIND CONTRIBUTIONS.
(a) IN GENERAL.—Section 221(a)(4) of the Flood
Control Act of 1970 (42 U.S.C. 1962d-5b(a)(4)) is

amended—

(1) in subparagraph (A), in the matter pre-

ceding clause (1) by inserting “or a project under an
environmental infrastructure assistance program’

after “law”;

(2) in subparagraph (C)—
(A) by striking “In any case” and insert-
ing the following:
“(1) IN GENERAL.~In any case’’;
(B) in clause (i) (as so designated), by

i

striking *, and only work carried out following
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the execution of the agreement shall be eligible

for eredit”’; and

(C) by adding at the end the following:

“(ii) ELIGIBLE WORK.—Only mitiga-
tion, construction, and construction serv-
ices work that 1s carried out pursuant to a
notice to proceed issued by the non-Fed-
eral interest following the execution of an
agreement under clause (i) shall be eligible
for eredit under this subparagraph.

“(11) PLANNING, DESIGN, AND MAN-

AGEMENT COSTS.—The costs of planning

(including data ecollection), design, and
management carried out for an element of
a project for which a non-Federal interest
has entered into an agreement under
clause (1) and for which the Secretary de-
termines the work to be integral to the
project under subparagraph (B) shall be
eligible for credit under this subparagraph,
regardless of whether the costs were in-
curred prior to the execution of that agree-

ment.
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1 “(iv) COMBINATION OF (REDIT.—
2 Credit authorized under this subparagraph
3 shall be-—
4 “(I) available for use by a non-
5 Federal interest on any separable ele-
6 ment of a project, including in com-
7 bination with credit authorized under
8 section 104 of the Water Resources
9 Development Act of 1986 (33 U.S.C.
10 2214) for the same separable element
11 of a project; and
12 “(II) transferable between sepa-
13 rable elements of the same project.”;
14 (3) in subparagraph (D)—
15 (A) by redesignating clauses (i) through
16 (iv) as subclauses (I) through (IV), respectively;
17 (B) by striking ‘““‘Credit authorized” and
18 inserting the following:
19 “(i) IN GENERAL.—Credit author-
20 ized”;
21 (C) in subelause (II), by inserting “subjeet
22 to clause (ii)” before “‘shall not”; and
23 (D) by adding at the end the following:
24 “(1) RESTRICTION.—If implementa-
25 tion of clause (1)(II) increases the costs of
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1 the non-Federal interest for a project to an
2 amount that exceeds the non-Federal cost-
3 gshare otherwise required for that project
4 under applicable law, the Secretary shall
5 reimburse the non-Federal interest for the
6 portion of the cost equal to the difference
7 between—

8 “(I) the cost to the non-Federal
9 interest of carrying out the project as
10 if the credit under this paragraph is
11 not provided; and

12 “(IT) the total amount the non-
13 Federal interest would be required to
14 contribute under the applicable cost-
15 sharing requirement for the project as
16 if the credit under this paragraph is
17 provided.”’;

18 (4) by redesignating subparagraph (E) as sub-
19 paragraph (F);
20 (5) by inserting after subparagraph (D) the fol-
21 lowing:

22 “(E) GUIDELINES.—

23 “(1) IN GENERAL.—Not later than 1
24 year after the date of enactment of the

25 Water Resources Development Act of
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24

2012, the Secretary shall issue guidelines

for carrying out this paragraph.

“(1) IncLusioNs.—The guidelines

shall inelude—

“(I) eriteria and procedures for
determining whether work carried out
by non-Iederal interests is integral to
a project under subparagraph (B);

“(II) a milestone in the water re-
sources planning process by which an
agreement shall be signed under sub-
paragraph (C)(i), which milestone
shall be not later than the release of
the draft report of the District Engi-
neer for the project; |

“(II1) a process by whieh the re-
quirement under subclause (II) may
be waived, including any criteria for
granting the waliver; and

“(IV) a requirement that the
Secretary consider, in analyzing the
costs and benefits of a proposed
project, the costs and benefits of any
flood control work carried out by the

non-Federal interest that the Sec-
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retary determines to be integral to the
project.
“(in) PUBLIC AND STAKEIIOLDER
PARTICIPATION

“(h INn GENERAL.—Before
issuing the guidelines, the Secretary
shall consult with non-Federal inter-
ests.

The Sec-

“(II) PUBLIC NOTICE.
retary shall publish the proposed
guidelines developed under this sub-
paragraph in the Federal Register
and provide the public with an oppor-
tunity to comment.

(IIT) UrDATES.~—The Secretary
shall publish any updated version of
the guidelines developed under this
subparagraph in the Federal Register
and provide the public with an oppor-
tunity to comment.”’; and

{6) in subparagraph (F) (as redesignated by
paragraph (4)), by striking elause (it} and inserting
the following:

“(il) AUTITORIZATION IN AD-

DITION TGO  SPECIFIC  CREDIT
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1 PROVISION.—In any ecase in
2 whieh a specific provision of law
3 authorizes credit for in-kind con-
4 tributions provided by a non-Fed-
5 eral interest before the date of
6 exeeution of a partnership agree-
7 ment, the Secretary may apply
8 the authority provided in this
9 paragraph to allow credit for in-
10 kind contributions provided by
11 the non-Federal interest on or
12 after the date of execution of the
13 partnership agreement.”.
14 (b) EFrFeCTIVE DATE.—The amendments made by
I5 this section take effect on November 8, 2007.
16 SEC. 2011. CREDIT IN LIEU OF REIMBURSEMENT.
17 Section 211(e)(2) of the Water Resources Develop-
18 ment Act of 1996 (33 U.S.C. 701b-13(e)(2)) is amended
19 by adding at the end the following:
20 “(C) STUDIES OR OTHER PROJECTS.—On
21 the request of a non-Federal interest, in lieu of
22 reimbursing a non-Federal interest the amount
23 equal to the estimated Federal share of the eost
24 of an authorized flood damage reduction project
25 or a separable element of an authorized flood
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1 damage reduction project under this subseetion

2 that has been constructed by the non-Federal
3 interest under this section as of the date of en-
4 actment of this Act, the Secretary may provide
5 the non-Federal interest with a credit in that
6 amount, which the non-Federal interest may
7 apply to the share of the cost of the non-Fed-
8 eral interest of carrying out other flood damage
9 reduction projects or studies.”’.

10 SEC. 2012. DAM OPTIMIZATION.

11 {a) DEFINITIONS.—In this section:

12 (1) ENVIRONMENTAL PROTECTION AND RES-
13 TORATION ACTIVITIES.—The term ‘“‘environmental
14 protection and restoration activities” includes the
15 maintenance and restoration of—

16 (A) water quality, water flows, and water
17 levels;

18 (B) the health and movement of fish and
19 other aquatic species; and
20 (C) floodplains, wetlands, estuaries, and
21 other environmentally valuable areas.
22 (2) OTHIER RELATED PROJECT BENEFITS.—
23 The term “other related project benefits” includes—
24 {A) enhanced water supply storage;
25 (B) increased hydropower generation;
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(C) reduced flood risk; and
(D) improved recreation.
(b) PROGRAM.—

(1) IN GENERAL.—The Secretary may carry out
any activity that the Secretary determines to be nee-
essary—

(A) to improve the efficiency of dam oper-
ations and maintenance; and

(B) to maximize

(1) authorized project purposes;

(1) environmental protection and res-
toration activities for authorized projects;
and

(iii) other related project benefits.

(2) ELIGIBLE ACTIVITIES.—An activity author-
ized under this section is any activity that is de-
signed to improve environmental protection and res-
toration activities and other related project benefits
in a manner that is consistent with the authorized
purposes of the project, including—
(A) the review of project operations on a
regular and timely basis to determine the po-

tential for operational changes;
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1 (B) earrying out any investigation or study
2 the Administrator determines to be neecessary;
3 and
4 (C) the revision or updating of a water
5 control plan or other modification of the oper-
6 ation of a water resource project.
7 (¢) POLICIES, REGULATIONS, AND GUIDANCE.—The
8 Secretary shall carry out a review of, and as necessary
9 modify, the policies, regulations, and guidance of the Sec-
10 retary to carry out the activities described in subsection
11 (b)(1).
12 (d) COORDINATION.—~The Secretary shall coordinate
13 all planning and activities carried out under this section
14 with appropriate Federal, State, and local agencies and
15 those public and private entities that the Secretary deter-
16 mines may be affected by those plans or activities.
17 (e} REPORTS.—
18 (1) INn GENERAL.—Not later than 1 vear after
19 the date of enactment of this Act, the Secretary
20 shall submit to Congress a report detailing any rec-
21 ommendations of the Secretary on changes that the
22 Seeretary determines to be necessary-
23 (A) to earry out existing projection author-
24 izations, including the deauthorization of any
25 water resource project that the Secretary deter-
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mines could more effectively be achieved
through other means;

(B) to improve the efficiency of dam oper-
ations; and

(C) to maximize authorized project pur-
poses, environmental protection and restoration
activities, and other related project benefits.

(2) UPDATED REPORT.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Aect, the Sec-
retary shall update the report entitled ““Author-
ized and Operating Purposes of Corps of Engi-
neers Reservoirs” and dated July 1992, which
was produced pursuant to section 311 of the
Water Resources Development Act of 1990
(104 Stat. 4639).

(B) INncLusIONS.—The updated report de-
seribed in subparagraph (A) shall include—

(1) the date on which the most recent
dam operations review was conducted and
any recommendations of the Secretary re-
lating to that review the Secretary deter-

mines to be significant;
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(i) the dates on which the rec-
ommendations described in clause (1) were
carried out; and
(iii) a schedule detailing a subsequent
operations review.
(f) FunNpING . —

(1) In GENERAL.—Notwithstanding any other
provision of law, the Secretary may use to carry out
this section amounts made available to the Secretary
from—

(A) any aecount or program, including
continuing authority programs;

(B) the general purposes and expenses ac-
count;

(C) the operations and mamntenance ac-
count; and

(D) any other amounts that are appro-
priated to carry out this section.

(2) FUNDING FROM OTIIER SOURCES.—The
Secretary may accept and expend amounts from
non-Federal entities and other Federal agencies to
carry out this section.

(3) TRANSFER OF FUNDING.—The Secretary

may transfer amounts made available to the Seec-
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retary to other Federal agencies and non-Federal

entities to carry out this section.

SEC. 2013. IMPLEMENTATION OF BIOLOGICAL OPINIONS.

The Secretary may carry out any activity the Sec-
retary determines to be necessary to comply with a biologi-
cal opinion issued before, on, or after the date of enact-
ment of this Act pursuant to a biological assessment under
section 7 of the Endangered Species Act (16 U.S.C. 1536)
that directly relates to impacts from an authorized water
resources project.

SEC. 2014. CONSIDERATION OF FEDERAL LAND IN FEASI-
BILITY STUDIES.

At the request of the non-Federal sponsor, the Sec-
retary shall include as part of a regional or watershed
study any Federal land that is located within the geo-
graphie seope of that study.

SEC. 2015. PLANNING ASSISTANCE TO STATES.
Section 22 of the Water Resources Development Act
of 1974 (42 U.S.C. 1962d-16) is amended—
(1) in subsection (a)(1)—
(A) by inserting ‘“or other stakeholder
working with a State” after “cooperate with
any State”’; and

3

(B) by inserting ““, including plans to com-

prehensively address water resources and envi-
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1 ronmental challenges,” after “of such State”;
2 and

3 (2) in  subsection (e¢)(1), by striking
4 “$10,000,000” and inserting “$30,000,000”.

5 SEC. 2016. PROJECT ACCELERATION.

6 {a) SENSE OF CONGRESS.—It is the sense of Con-
7 gress that—

8 (1) delays in the completion of feasibility stud-
9 ieg—

10 {A) Increase costs for the Federal Govern-
11 ment as well as State and local governments;
12 and

13 (B) delay the implementation of water re-
14 sources projects that provide critical benefits,
15 including reducing flood risk, maintaining com-
16 mercially important flood risk, and restoring
17 vital ecosystems;

18 (2) the efforts undertaken by the Corps of En-
19 gineers through the establishment of the “3-3-3”
20 planning proecess should be continued; and
21 {3) the Corps of Engineers—
22 (A) to the maximum extent practicable,
23 shall seek to complete new feasibility studies in
24 the 18 month-period beginning on the date of
25 enactment of this Act; and
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1 (B) shall complete the new feasibility stud-
2 ies not later than 3 years after the date of en-
3 actment of this Act.
4 (b) REPORT.—Not later than 18 months after the
S date of enactment of this Act and each year thereafter,
6 the Secretary shall submit to the Committee on Environ-
7 ment and Public Works of the Senate and the Committee
8 on Transportation and Infrastructure of the House of
9 Representatives a report that deseribes—
10 (1) the status of the implementation of the *“3-
11 3-3" planning process, including the number of par-
12 ticipating projects;
13 (2) the amount of time taken to complete all
14 studies participating in the “3-3-3"" planning proc-
15 ess; and
16 (3) any recommendations for additional author-
17 ity necessary to support efforts to expedite the feasi-
18 bility study process for water resource projects.
19 SEC. 2017. VEGETATION MANAGEMENT POLICY.
20 (a) REVIEW.—Not later than 180 days after the date
21 of enactment of this Act, the Secretary shall earry out a

NN NN
oA WD

comprehensive review of the Corps of Engineers policy
guidelines on vegetation management for levees (referred
to in this section as “national guidelines”) in order to de-

termine whether current Federal policy relating to levee
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vegetation is appropriate for all regions of the United

(b) FACTORS.—

(1) IN GENERAL.—In carrying out the review,

the Secretary shall examine the national guidelines

in view of—

(A) the varied interests and responsibilities
in managing flood risks, including the need to
provide the greatest levee safety benefit with
limited resources;

(B) preserving, protecting, and enhancing
natural resources, including the potential ben-
efit that vegetation on levees can have in pro-
viding habitat for species of concern;

(C) protecting the rights of Indian tribes
pursuant to treaties and statutes; and

(D) other factors relating to the factors de-
seribed in subparagraphs (A) through (C) that
the Secretary determines to be appropriate.

(2) REGIONAL AND WATERSHED VARIANCE

(A) IN GENERAL.—In carrying out the re-
view, the Secretary shall specifically eonsider
whether the national guidelines ean be amended

to promote and allow tor consideration of poten-



43

CEL12932 DISCUSSION DRAFT S.L.C.
36
1 tial varianees from national guidelines on a re-

2 gional or watershed basis, including on factors
3 such as-—

4 (i) regional or watershed soil condi-
5 tions;

6 (ii) hydrologic factors;

7 (iii) vegetation patterns and charac-
8 teristics;

9 (iv) environmental resources;

10 (v) levee performance history;

11 (vi) institutional considerations; and
12 (vi1) other relevant factors.

13 (B) ScorE.~——The scope of a variance ap-
14 proved by the Secretary may include a complete
15 exemption to national guidelines, as the Sec-
16 retary determines to be necessary.

17 (¢) COOPERATION AND CoNsuLTATION; REC-

18 OMMENDATIONS.—

19 (1) IN GENERAL.—The Secretary shall carry
20 out the review under this section in econsultation
21 with other applicable Federal agencies, representa-
22 tives of State, local, and tribal governments, appro-
23 priate nongovernmental organizations, and the pub-

24 lic.
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(2) RECOMMENDATIONS.—The Chief of Engi-
neers shall submit to the Secretary any rec-
ommendations for vegetation management policies
for levees that conform with Federal and State laws
developed by the Chief of Engineers in eonsultation
with the Corps of Engineers Regional Integration
Teams and Federal, State, tribal, and local re-
SOurces agencies.
{d) PEER REVIEW.—

(1) IN GENERAL.—As part of the review, the

Secretary shall solicit and consider the views of the
National Academy of Engineering on the engineer-
ing, environmental, and institutional considerations
underlying the national guidelines.

(2) AVAILABILITY OF VIEWS.—The views of the
National Academy of Engineering obtained under
paragraph (1) shall be—

(A} made available to the public; and
(B) ineluded in supporting materials issued
in connection with the revised national guide-

lines required under subsection (e).

(e) REVISION OF NATIONAL GUIDELINES.

(1) IN GENERAL.—Not later than 2 years after
the date of enactment of this Act, the Secretary

shall—
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(A) revise the national guidelines based on
the results of the review, including the results
of the peer review conducted under subsection
(d); and
(B) submit to Congress a report that con-
tains a summary of the activities of the Sec-
retary and a deseription of the findings of the
Secretary under this section.

(2) CONTENT; INCORPORATION INTO MAN-

UAL.—The revised national guidelines shall-—

{A) provide a practical process for approv-
ing regional or watershed variances from the
national guidelines, reflecting due consideration
of measures to maximize publie safety benefits
with limited resources, regional climatic vari-
ations, environmental quality, implementation
challenges, and allocation of responsibilities;
and

(B) be incorporated into the manual pro-
posed under section 5(e) of the Act entitled “An
Act authorizing the construction of eertain pub-
lic works on rivers and harbors for flood con-
trol, and for other purposes”, approved August
18, 1941 (33 U.S.C. 701n(c)).
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1 (f) CONTINUATION OF WORK.—Concurrent with the
2 completion of the requirements of this section, the Sec-
3 retary shall proceed without interruption or delay with
4 those ongoing or programmed projects and studies, or ele-
5 ments of projects or studies, that are not directly related

6 to vegetation variance policy.

7 SEC. 2018. OPERATION AND MAINTENANCE OF CERTAIN

3 PROJECTS.

9 The Secretary may assume operation and mainte-
10 nance activities for a navigation channel that is deepened
11 by a non-Federal interest prior to December 31, 2012,
12 if—

I3 (1) the Seeretary determines that the require-
14 ments under paragraphs (2) and (3) of section
15 204(f) of the Water Resources Development Act of
16 1986 (33 U.S.C. 2232(f)) are met;

17 (2) the Secretary determines that the activities
18 carried out by the non-Federal interest in deepening
19 the navigation channel are economically justified and
20 environmentally acceptable; and

21 (3) the deepening activities have been carried
22 out on a Federal navigation channel that—

23 (A) exists as of the date of enactment of
24 this Act; and

25 (B) has been authorized by Congress.
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1 SEC. 2019. NON-FEDERAL PROJECT IMPLEMENTATION
2 PILOT PROGRAM.

3 (a) IN GENERAL.—The Seeretary shall establish a
4 pilot program to evaluate the cost-effectiveness and
5 project delivery efficiency of allowing non-Federal inter-
6 ests to earry out anthorized flood damage reduetion, hurri-
7 cane and storm damage reduction, amnd navigation
8 projects.

9 {b) Purroses.—The purposes of the pilot program
10 are—

11 {1) to identify project delivery and cost-saving
12 alternatives that reduce the backlog of authorized
13 Corps of Engineers projeets;

14 (2) to evaluate the technical, financial, and or-
15 ganizational efficiencies of a non-Federal interest
16 carrying out the design, execution, management, and
17 construction of 1 or more projects; and

18 (3) to evaluate alternatives for the decentraliza-
19 tion of the project planning, management, and oper-
20 ational decisionmaking process of the Corps of Engi-
21 neers.
22 {¢) ADMINISTRATION.—
23 (1) IN GENERAL.—In ecarrying out the pilot
24 program, the Secretary shall—
25 (A) identify a total of not more than 12
26 flood damage reduction, hurricane and storm
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damage reduction, and navigation projects, in-
cluding levees, floodwalls, flood control chan-
nels, water control structures, and navigation
locks and channels, authorized for construction
that—

(1) have received Federal funds and
have experienced delays or missed sched-
uled deadlines in the 5 fiscal years prior to
the date of enactment of this Act; or

(ii) for more than 2 consecutive fiscal
years, have an unobligated funding balance
for that project in the Corps of Engineers
construction account;

(B) notify the Committee on Environment
and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of
the House of Representatives on the identifica-
tion of each project under the pilot program;

(C) In consultation with the non-Federal
interest, develop a detailed project management
plan for each identified project that outlines the
scope, budget, design, and construction resource
requirements necessary for the nor'l-Federal in-
terest to execute the project, or a separable ele-

ment of the project;
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(D) on the request of the non-Federal in-
terest, enter into a project partnership agree-
ment with the non-Federal interest for the non-
Iederal interest to provide full project manage-
ment control for construction of the project, or
a separable element of the project, in accord-
ance with plans approved by the Secretary;

(E) following execution of the project part-
nership agreement, transfer to the non-Federal
interest to carry out construction of the project,
or a separable element of the project—

(1) if applicable, the balance of the un-
obligated amounts appropriated for the
project, except that the Secretary shall re-
tain sufficient amounts for the Corps of
Engineers to carry out any responsibilities
of the Corps of Emngineers relating to the
project and pilot program; and

(i1) additional amounts, as determined
by the Secretary, from amounts made
available under subsection (h), except that
the total amount transferred to the non-
Federal interest shall not exceed the esti-

mate of the Federal share of the cost of
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1 construction, including any required de-

2 sign; and

3 (F) regularly monitor and audit each
4 project being constructed by a non-Federal in-
5 terest under this section to ensure that the con-
6 struetion aetivities are ecarried out in compl-
7 ance with the plans approved by the Secretary
g and that the construction costs are reasonable.
9 (2) TECHNICAL ASSISTANCE.—On the request
10 of a non-Federal interest, the Secretary may provide
11 technical assistance to the non-Federal interest, if
12 the non-Federal interest contracts with the Sec-
13 retary for the technical assistance and compensates
14 the Secretary for the technical assistance, relating
15 to—

16 (A) any study, engineering activity, and
17 design activity for construction carried out by
18 the non-Federal interest under this section; and
19 (3) obtaining any permits necessary for
20 the projeet.
21 {(d) COST S1IARE.~—Nothing in this section affects the

22 cost-sharing requirement applicable on the day before the
23 date of enactment of this Act to a project carried out
24 under this section.

25 (e) REPORT.—
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(1) IN GENERAL.—Not later than 2 years after
the date of enactment of this Act, the Secretary
shall submit to the Committee on Environment and
Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of
Representatives a report detailing the results of the
pilot program earried out under this section, includ-
ing any recommendations of the Secretary con-
cerning whether the program or any component of
the program should be implemented on a national
basis.

(2) UPDATE.—Not later than 5 years after the
date of enactment of this Act, the Secretary shall
submit to the Committee on Environment and Pub-
lic Works of the Senate and the Committee on
Transportation and Infrastructure of the House of
Representatives an update of the report described in
paragraph (1).

(f) ADMINISTRATION.—All laws and regulations that

would apply to the Secretary if the Secretary were car-
rying out the project shall apply to a non-Federal interest

carrying out a project under this section.

{g) TERMINATION OF AUTHORITY.—The authority to

commence a project under this section terminates on the
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1 date that is 5 vears after the date of enactment of this
2 Act.
3 {(h) AUTHORIZATION OF APPROPRIATIONS.—In addi-
4 tion to any amounts appropriated for a specific project,
5 there is authorized to be appropriated to the Secretary to
6 carry out the pilot program under this section
7 $25,000,000 for each of fiscal years 2013 through 2017,
8 SEC. 2020. TRIBAL PARTNERSHIP PROGRAM.
9 Section 203 of the Water Resources Act of 2000 (33
10 U.8.C. 2269) 1s amended—
11 (1) in subsection (d)(1){B)—
12 (A) by striking “The ahility” and inserting
13 the following:
14 “(1) INn GENERAL.—The ability”’; and
15 (B) by adding at the end the following:
16 “(i1)  DETERMINATION.—Not later
17 than 180 days after the date of enactment
18 of the Water Resources Development Act
19 of 2012, the Secretary shall tssue guidance
20 on the procedures deseribed in clause (1).”;
21 and
22 (2) in subsection (e), by striking 2012”7 and
23 inserting “2017”,
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SEC. 2021. COOPERATIVE AGREEMENTS WITH COLUMEIA

RIVER BASIN INDIAN TRIBES,

The Seeretary may enter into a cooperative agree-
ment with 1 or more federally recognized Indian tribes (or
a designated representative of the Indian tribes) that are
located, in whole or in part, within the boundaries of the
Columbia River Basin to carry out activities within the
Columbia River Basin to protect fish, wildlife, water qual-
ity, and cultural resources.

SEC. 2022. POST-DISASTER WATERSHED ASSESSMENTS.

{a) IN GENERAL.—In an area that the PPresident has
declared a major disaster in accordance with section 401
of the Robert T. Stafford Disaster Relief and Emergency
Assistance Aet (42 U.S.C. 5170}, the Secretary may carry
out a watershed assessment to identify appropriate flood
risk reduction, hurricane and storm damage reduction, or
ecosystem restoration projects to rehabilitate damaged in-
frastructure and reduee risks from future natural disas-
ters.

(b) ProJeCTS.—The Secretary may carry out 1 or
more small projects identified in a watershed assessment
under subsection (a) that the Secretary would otherwise
be authorized to earry out under—

(1) section 205 of the Flood Control Act of

1948 (33 U.S.C. 701s);
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(2) seetion 111 of the River and Harbor Act of
1968 (33 U.B.C. 4261,
(3) section 206 of the Water Resources Devel-
opment Act of 1996 (33 U.8.C. 2330); or
(4) section 1135 of the Water Resources Devel-
opment Act of 1986 (33 U.8.C. 2309a).

(¢) REQUIREMENTS.—AIl requirements applicable to

a project under the Acts deseribed in subseetion (h) shall
apply to the project, except that the Federal share of the
cost of carrying out a projeet under this section shall not

exceed $5,000,000.

() LIMITATIONS ON ASSESSMENTS.

(1) IN GENERAL.-—A watershed assessment
under subsection (a) shall be initiated not later than
2 years after the date on whieh the major disaster
deelaration is issued.

The Federal share of

(2) FEDERAL SHARE.
the cost of carrying out a watershed assessment

under subseetion (a) shall not exeeed $1,000,000.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to carry out this section
$25,000,000 for each of fiscal years 2013 through 2017.

SEC. 2023. LEVEE CERTIFICATIONS.

(a) IN GENERAL.—On receipt of a request from a

non-Federal interest, the Secretary may carry out a levee
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system evaluation and certification of a federally author-
ized levee for purposes of the national flood insurance pro-
gram established under chapter 1 of the National Flood

Insurance Act of 1968 (42 U.S.C. 4011 et seq.).

(b) REQUIREMENTS.—A levee system evaluation and

certification under subsection (a) shall—

(1) at a minimum, comply with section 65.10 of
title 44, Code of Federal Regulations (as in effect on
the date of enactment of this Act); and

(2) be carried out in accordance with such pro-
cedures as the Secretary, in consultation with the
Director of the Federal Emergency Management
Agency, may establish.

(c) COST SHARING.—

(1) NON-FEDERAL SHARE.

Subject to para-
graph (2), the non-Federal share of the cost of car-
rying out a levee system evaluation and certification
under this section shall be 35 percent.

(2) ADJUSTMENT.—The Secretary shall adjust
the non-Federal share of the cost of carrying out a
levee system evaluation and certification under this
section In accordance with section 103(m) of the
Water Resources Development Act of 1986 (33
U.S8.C. 2213(m)).
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SEC. 2024. MILITARY MUNITIONS RESPONSE ACTIONS AT

CIVIL WORKS SHORELINE PROTECTION
PROJECTS.

(a) IN GENERAL-—The Secretary may implement
any response action the Secretary determines to be nee-
essary at a site where—

(1) the Secretary has carried out a project
under civil works authority of the Secretary that in-
chudes placing sand on a beach;

(2) as a result of the project described in para-
graph (1), military munitions that were originally re-
leased as a result of Department of Defense activi-
ties are deposited on the beach, posing a threat to
human health or the environment.

(b) RESPONSE ACTION FUNDING.—A response action
deseribed in subsection (a) shall be funded from amounts
made available to the agency within the Department of
Defense responsible for the original release of the muni-
tions.

SEC. 2025. BEACH NOURISHMENT.

Section 156 of the Water Resources Development Act
of 1976 (42 U.S.C. 1962d-5f) is amended to read as fol-
lows:

“SEC. 156. BEACH NOURISHMENT.
“(a) IN GENERAL.—The Secretary of the Army, act-

ing through the Chief of Engmeers, may provide periodic
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beach nourishment for each water resources development
project for which that nourishment has been authorized
for an additional period of time, as determined by the Sce-
retary, subject to the condition that the additional period

shall not exceed the later of—

“(1) 50 years after the date on which the con-
struction of the project is initiated; or

“(2) the date on which the last estimated peri-
odic nourishment for the project is to be carried out,
as recommended in the applicable report of the Chief
of Engineers.

“(b} EXTENSION.—Before the end of the 50-year pe-

riod referred to in subsection (a)(1), the Secretary of the

Army, acting through the Chief of Engineers—

“(1) may, at the request of the non-Federal in-
terest and subject to the availability of appropria-
tions, carry out a review of a nourishment project
carried out under subsection (a) to evaluate the fea-
sibility of continuing Federal participation in the
project for a period not to exceed 15 years; and

“(2) shall submit to Congress any recommenda-

tions of the Secretary relating to the review.”.

SEC. 2026. PROJECT DEAUTHORIZATIONS,

Section 1001(b) of the Water Resources Development

25 Act of 1986 (33 U.S.C. 579a(b)) 1s amended—
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(1) by striking paragraph (2) and inserting the

following:

“(2) LIST OF PROJECTS.—

“(A) In GENERAL.—Notwithstanding sec-
tion 3003 of Public Law 104-66 (31 U.S.C.
1113 note; 109 Stat. 734), each year, after the
submission of the list under paragraph (1), the
Secretary shall submit to Congress a lst of
projects or separable elements of projects that
have been authorized but that have received no
obligations during the 5 full fiscal years pre-
ceding the submission of that list.

“(IB)  ADDITIONAL  NOTIFICATION,—On
submission of the list under subparagraph (A)
to Congress, the Secretary shall notify—

“(1) each Senator in whose State and
each Member of the House of Representa-
tives in whose distriect a project (including
any part of a project) on that list would be
located; and

“(i1) each applicable non-Federal in-
terest associated with a project (including
any part of a project) on that Hst.

“(C) DEAUTHORIZATION.—A  project or

separable element included in the list under
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1 subparagraph (A) is not authorized after the
2 last date of the fiscal year following the fiscal
3 year in which the list is submitted to Congress,
4 if funding has not been obligated for the plan-
5 ning, design, or econstruction of the project or
6 element of the project during that period.”; and
7 (2) by adding at the end the following:

8 “(3) MINIMUM FUNDING LIST.—At the end of
9 each fiscal year, the Secretary shall submit to Con-
10 oress a list of projects or separable elements of
11 projects authorized for construction under this Aect
12 for which funding has been obligated in the 5 pre-
13 vious fiseal years.”.

14 TITLE III—PROJECT

15 MODIFICATIONS

16 SEC. 3001. PURPOSE.

17 The purpose of this title is to modify existing water
18 resource projeet authorizations, subject to the condition

—_
=]

that the modifications result in no additional cost.

[\~
(o]

SEC. 3002. [TO BE SUPPLIED].

TITLE IV—WATER RESOURCE
STUDIES

[SS TN\ NS
[ S

SEC. 4001. PURPOSE.

)
N

The purpose of this title is to direct the Corps of En-

[yl
(9]

gineers to study and recommend solutions for water re-
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duetibn, navigation, and ecosystem restoration.
SEC. 4002. INITIATION OF NEW WATER RESOURCES STUD-
1ES.

(a) In GENERAL.—At the request of a non-Federal

{1) to determine the feasibility of earrying out
1 or more projects for flood risk management, storm

2

3

4

5

6 interest, the Seeretary may initiate a study—
7

8

9 damage reduction, ecosystem restoration, navigation,
0

1 hydropower, water supply, or recreation; or

11 (2) to eomprehensively evaluate multiple water
12 resource issues in a watershed.

13 (b) CrITERIA.—The Secretary shall develop criteria

14 for determining when to initiate a study under subsection

15 (a), which, at a minimum, shall require that—

16 (1) the study is for an area that is likely to in-
17 clude a project to be carried out by a Federal inter-
18 est; and

19 (2)(A) the study addresses a high priority water
20 resource issue for which local support exists for ad-
21 dressing the water resource issue; and

22 (B) a non-Federal sponsor is likely to partici-
23 pate in the implementation of a sohition to the water

24 resource 1ssue.
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(¢) LiMITATION.—Subsection (a) shall not apply to
a projeet for which a study has been authorized prior to
the date of enactment of this Act.

(d) TERMINATION.—The authority under subsection
(a) expires on the date that is 2 years after the date of
enactment of this Act.
SEC. 4003. APPLICABILITY.

(a) IN GENERAL.—Nothing in this title authorizes
the construction of a water resources project.

(b) NEW AUTHORIZATION REQUIRED.—New author-
ization from Congress is required before any project evalu-

ated in a study under this title is constructed.

TITLE V—-REGIONAL AND

NONPROJECT PROVISIONS
SEC. 5001. PURPOSE.

The purpose of this title is to authorize regional,
multistate authorities to address water resource needs and
other non-project provisions that do not have addi“cional
costs.

SEC. 5002. NORTHEAST COASTAL REGION ECOSYSTEM RES-
TORATION.

(a) IN GENERAL.—The Secretary shall plan, design,
and construct projects for aquatic ecosystem restoration
within the coastal waters of the Northeastern United

States from the State of Virginia to the State of Maine,
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1 including associated bays, estuaries, and eritical riverine

2 areas.

3 (b) GENERAL COASTAL MANAGEMENT PLAN.—

4 (1) AssEsSSMENT.—The Secretary, in ecoordina-
5 tion with the Administrator of the Environmental
6 Protection Agency, the heads of other appropriate
7 Federal agencies, the Governors of the coastal
8 States from Virginia to Maine, nonprofit organiza-
9 tions, and other interested parties, shall assess the
10 needs regarding, and opportunities for, aquatic eco-
11 system restoration within the coastal waters of the
12 Northeastern United States, |

13 (2) Pran.-—The Secretary shall develop a gen-
14 eral coastal management plan based on the assess-
15 ment carried out under paragraph (1), maximizing
16 the use of existing plans and investigation, which
17 plan shall include—

18 (A) an nventory and evaluation of coastal
19 habitats;

20 (B) identification of aquatic resources in
21 need of improvement;
22 (C) identification and prioritization of po-
23 tential aquatic habitat restoration projects; and
24 (D} identification of geographical and eco-

25 logical areas of coneern, including——
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1 (1) finfish habhitats;

2 (ii) diadromous fisheries migratory

3 corridors;

4 (iii) shellfish habitats;

5 (iv) submerged aquatic vegetation;

6 (v) wetland; and

7 (vi) beach dune complexes and other

8 gimilar habitats.

9 (¢) ELIGIBLE PROJECTS.—The Secretary may carry
10 out an aquatic ecosystem restoration project under this
11 section if the project—

12 (1) is consistent with the management plan de-
13 veloped under subsection (b); and

14 (2) provides for—

15 (A) the restoration of degraded aquatic
16 habitat (including coastal, saltmarsh, henthie,
17 and riverine habitat);

18 (B) the restoration of geographical or eco-
19 logical areas of concern, including the restora-
20 tion of natural river and stream characteristics;
21 (C) the improvement of water quality; or
22 (D) other projects or activities determined
23 to be appropriate by the Secretary.

24 (d) CosT SIARING.—
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(1) MANAGEMENT PLAN.—The management
plan developed under subsection (b) shall be com-

pleted at Federal expense.

(2) RESTORATION PROJECTS.—The non-Fed-
eral share of the cost of a project carried out under
this section shall be 35 percent.

(e) CosT LIMITATION.—Not more than $10,000,000
in Federal funds may be allocated under this section for
an eligible project.

(f) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this section (in-
cluding funds for the completion of the management plan)
$25,000,000 for each of fiscal years 2013 through 2017.
SEC. 5003. IMPROVING MANAGEMENT OF FLOOD AND

DROUGHT.

(a) IN GENERAL.—The Secretary shall enter into an
arrangement with the National Academy of Sciences
under which the Academy shall conduct an evaluation of
the strategies of the Corps of Engineers for managing
water resources in response to floods and droughts.

(h) CONSIDERATIONS.—The evaluation under sub-
section (a) shall address—

(1) the extent to which existing water manage-

ment activities of the Corps of Engineers can better
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address and mitigate flood and drought impacts on
a national basis;

(2) whether a reevaluation of existing manage-
ment approaches of the Corps of Engineers could re-
sult in greater efficiencies in water management that
would enable the Corps of Engineers to better re-
spond to flood and drought conditions; and

(3) any recommendations for improving the
planning processes of the Corps of Engineers to
evaluate opportunities for comprehensive manage-
ment of water resources that increases efficiency and
improves response to flood and drought conditions.
5004. CHESAPEAKE BAY ENVIRONMENTAL RESTORA-

TION AND PROTECTION PROGRAM.

Section 510 of the Water Resources Development Act

16 of 1996 (Publiec Law 104-303; 110 Stat. 3759; 121 Stat.

17
18
19
20
21
22
23
24
25

1202) 1s amended-—

(1) in subseetion (a)—
(A) in paragraph (1)—
(i) by striking “pilot program’ and
inserting “program’’; and
(i) by inserting ‘“‘across the basin
States deseribed in subsection (f) and the
Distriet of Columbia’ after “‘interests’;

and
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(B) by striking paragraph (2) and insert-

ing the following:
“(2) ForM.—The assistance under paragraph
(1) shall be in the form of a comprehensive environ-
mental restoration and protection plan and design
and construction assistance for water-related re-
source protection and restoration projects affecting

the Chesapeake Bay estuary, including projects

for——

“(A) sediment and erosion control;
“(B) low-impact development;
“(C) restoration and protection of water
quality and quantity;
“{D) protection of eroding shorelines;
“(E) protection of essential publie works;
“(F) beneficial uses of dredged material;
“(G) restoration of submerged aquatie
vegetation; and
“(H) other related projects that may en-
hance the living resources of the estuary.”;
(2) by striking subsection (b) and inserting the
following:
“(h) COMPREIIENSIVE PLAN.—

“(1) INn GENERAL—Not later than 2 vears

after the date of enactment of the Water Resources
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Development Act of 2012, the Secretary, in coopera-
tion with State and local governmental officials and
affected stakeholders, shall design and implement a
comprehensive Chesapeake Bay restoration plan.
“(2) COORDINATION.—A project identified in
the restoration plan deseribed in paragraph (1) shall
be designed to take advantage of any ongoing or
planned actions of other Federal, State, and local
agencies and nonprofit, nongovernmental organiza-
tions.
“(3) ADMINISTRATION.—The Federal share of
the costs of carryving out paragraph (1) shall be 100
percent.”’;
(3) m subsection (¢)—

{A) in paragraph (1), by striking “to pro-
vide” and all that follows through the period at
the end and inserting “for the design and con-
struction of a project identified in the com-
prehensive Chesapeake Bay restoration plan de-
seribed in subsection (h).”;

(B) in paragraph (2)(A), by striking “‘fa-
cilities or resource protection and development
plan” and inserting ‘“resource protection and
restoration plan”; and

(C) by adding at the end the following:
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“(3) PROJECTS ON FEDERAL LAND.—A project
identified in the comprehensive Chesapeake Bay res-
toration plan described in subsection (b) that is lo-
cated on Federal land shall be carried out in aceord-

ance with a Memorandum of Agreement that—

“(A) is signed by all applicable Federal
agencies;

“(B) defines for each signatory to the
Memorandum of Agreement the responsibilities
of the signatory and any financial support re-
quired of the signatory; and

“(C) deseribes any Chesapeake Bay res-
toration benefits to be realized as a result of
the project.”;

(4) in subsection (d)-—

(A) in paragraph (1)-—

(1} by striking “Except as provided in
paragraph (2)(B),” and inserting the fol-
lowing:

“{A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C) of paragraph (2),”:
and

(it} by adding at the end the fol-

lowing:
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1 “(B) CONTRIBUTIONS BY OTHER FEDERAL
2 AGENCIES.—The Federal share, or a portion of
3 the Federal share, required under subparagraph
4 (A) may be provided by other Federal agen-
5 cles.”; and

6 (I3) in paragraph (2)—

7 (1) in subparagraph (B), by striking
8 “The non-Federal share” and inserting
9 “Except as provided in subparagraph (C),
10 the non-Federal share”; and

11 (1) by adding at the end the fol-
12 lowing:

13 “(C) PROJECTS ON FEDERAL LAND.—For
14 a project that is carried out on Federal land
15 under this section, the Federal share of the
16 costs of carrying out the project shall be 100
17 pereent.”’;

18 (5) in subsection (e)—

19 (A) in paragraph (3), by striking “and”
20 after the semicolon;
21 (B) in paragraph (4), by striking the pe-
22 riod at the end and inserting *“; and”’; and
23 (C) by adding at the end the following:
24 “(5) the Chesapeake Bay Commission.”;
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1 (6) by striking subsection (f) and inserting the
2 following:
3 “(f) PROJECTS.—The Secretary shall establish, to
4 the maximum extent practicable, at least 1 project under
5 this section in—
6 “(1) each of the basin States of Delaware,
7 Maryland, New York, PPennsylvania, Virginia, and
8 West Virginia; and
9 “(2) the District of Columbia.”;
10 (7) by striking subsection (h); and
11 (8) by redesignating subsection (i) as subsection
12 (h).
13 SEC. 5005. RI0O GRANDE ENVIRONMENTAL MANAGEMENT
14 PROGRAM, COLORADO, NEW MEXICO, TEXAS.
15 Section 5056 of the Water Resources Development

16 Act of 2007 (121 Stat. 1213) is amended—

17 (1) in subsection (b)(2)—

18 (A) In the matter preceding subparagraph
19 (A), by striking “2008” and inserting “2013”;
20 and

21 (B) in subparagraph (C), by inserting
22 “and an assessment of needs for other related
23 purposes in the Rio Grande Basin, including
24 flood damage reduction” after ‘“‘assessment’’;

25 (2) in subsection (e)(2)—
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1 (A) by striking “‘an interagency agreement
2 with” and inserting “1 or more interagency
3 agreements with the Secretary of State and”;
4 and
5 (B) by inserting ‘“or the U.S. Section of
6 the International Boundary and Water Com-
7 mission” after ‘“‘the Department of the Inte-
8 rior”’; and
9 (3) in subsection (f), by striking “2011” and
10 inserting “2021”.
11 SEC. 5006. LOWER COLUMBIA RIVER AND TILLAMOOK BAY
12 ECOSYSTEM RESTORATION, OREGON AND
13 WASHINGTON.
14 Section 536(g) of the Water Resources Development
15 Act of 2000 (114 Stat. 2661) is amended by striking
16 “$30,000,000” and inserting “$75,000,000".
17 TITLE VI—LEVEE SAFETY
18 SEC. 6001. SHORT TITLE.
19 This title may be cited as the “National Levee Safety
20 Program Act”.
21 SEC. 6002. FINDINGS; PURPOSES.
22 {a) FINDINGS.—Congress finds that—
23 (1) there is a need to establish a national levee
24 safety program to provide national leadership and
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encourage the establishment of State and tribal levee
safety programs;

(2) according to the National Committee on
Levee Safety, “‘the level of protection and robustness
of design and construction [of levees] vary consider-
ably across the country’’;

{3) knowing the location, condition, and owner-
ship of levees, as well as understanding the popu-
lation and infrastructure at risk in leveed areas, is
necessary for identification and prioritization of ac-
tivities assoelated with levees; k

(4) States and Indian tribes—

(A) are uniquely positioned to oversee, co-
ordinate, and regulate local and regional levee
systems; and

(B) should be encouraged to parti(vzipate in
a national levee safety program by establishing
individual levee safety programs; and
() States, Indian tribes, and loecal governments

that do not invest in protecting the individuals and
property located behind levees place those mdividuals
and property at risk.

(b} PURPOSES.

The purposes of this Act are—



CEL12932

© v 0 N W R W N —

L™ TR " TR NG T S T O e e e s T o T T
W P = O oo NN R W =

SEC.

73
DISCUSSION DRAFT S.L.C.
66

(1) to promote sound technical practices in
levee design, construction, operation, inspection, as-
sessment, security, and maintenance;

(2) to ensure effective public education and
awareness of risks involving levees;

(3) to establish and maintain a national levee
safety program that emphasizes the protection of
human life and property; and

(4) to implement solutions and incentives that
encourage the establishment of effective State and
tribal levee safety programs.

6003. DEFINITIONS.
In this Act:

(1) BoARD.—The term “Board” means the Na-
tional Levee Safety Advisory Board established
under section 6005.

(2) CANAL STRUCTURE -~

(A) IN GENERAL.—The term ‘“‘canal strue-
ture” means an embankment, wall, or struecture
along a canal or manmade watercourse that—

(i) constrains water flows; and

(1) is subject to frequent water load-
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(B) ExcLUsSION.—The term ‘“‘canal struc-
ture” does not include a barrier across a water-
course.

(3) FEDERAL AGENCY~—The term “Federal
ageney” means a Federal agency that designs, fi-
nances, constructs, owns, operates, maintains, or
regulates the construction, operation, or mainte-
nance of a levee,

(4) FLOOD DAMAGE REDUCTION SYSTEM.—The
term “flood damage reduction system’ means a sys-
tem designed and constructed to have appreciable
and dependable effects in reducing damage by flood-
waters.

(5) FLOOD MITIGATION.~—The term ‘“flood miti-
gation”” means any struetural or nonstructural meas-
ure that reduces risks of flood damage by reducing
the probability of flooding, the consequences of
flooding, or both.

The term “‘Indian tribe”

(6) INDIAN TRIBE.
hag the meaning given the term in section 4 of the
Indian Sel-Determination and Education Assistance
Act (25 U.8.C. 450Dh).

(7) LEVEE.—
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(A) IN GENERAL.—The term “levee”

means a manmade barrier (such as an embank-
ment, floodwall, or other structure)—

(1) the primary purpose of which is to
provide hurricane, storm, or flood protec-
tion relating to seasonal high water, storm
surges, precipitation, or other weather
events; and

(i1) that is normally subject to water
loading for only a few days or weeks dur-

ing a ealendar year.

(B) IncLUSIONS.—The term ‘“levee” in-
cludes a levee system, including—
(1) levees and canal structures that—
(T) constrain water flows;
(IT) are subject to more frequent
water loading; and
(ITI) do not constitute a barrier
across a watercourse; and
(ii) roadway and railroad embank-
ments, but only to the extent that the em-
bankments are integral to the performance
of a flood damage reduction system.

(C) ExcLusioNs.—The term “levee” does

not include—
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(i) a roadway or railroad embankment
that is not integral to the performance of
a flood damage reduction system;

(i) a ecanal constructed completely
within natural ground without any man-
made structure (such as an embankment
or retaining wall to retain water or a case
in which water 1s retained only by natural
ground);

(ni) a canal regulated by a Federal
ageney in a manner that ensures that ap-
plicable Federal safety criteria meet or ex-
ceed the levee safety puidelines;

(iv) a levee or canal structure—

(I) that is not a part of a Fed-
eral flood damage reduetion system;

(IT) that is not recognized under
the National Flood Insurance Pro-
gram as providing protection from the

I-percent-annual-chance or greater

flood;

(III) that is not greater than 3

feet high;
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(IV} the population in the leveed

area of which is less than 50 individ-
uals; and

(V) the leveed area of which is

less than 1,000 acres; or
(v) any shoreline protection or river
bank protection system (such as revet-

ments or barrier islands).

The term ‘“levee fea-

ture” means a structure that is critical to the func-

tioning of a levee, ineluding—

)

{A) an embankment section;

(B) a floodwall section;

{C) a closure struecture;

(D) a pumping station;

(K) an interior drainage work; and
(I} a flood damage reduction channel.

LLEVEE SAFETY GUIDELINES.—The term

“levee safety guidelines” means the guidelines estab-

lished by the Secretary under section 6004(¢)(1).

(10) LEVEE SEGMENT.—The term ‘“levee seg-

ment” means a diserete portion of a levee system

that is owned, operated, and maintained by a single

entity or diserete set of entities.
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(11) LEVEE sYSTEM.—The term “levee sys-
tem” means 1 or more levee segments, including all
levee features that are interconnected and necessary
to ensure protection of the associated leveed areas—

(A) that collectively provide flood damage
reduction to a defined area; and

{B) the failure of 1 of which may result in
the failure of the entire system.

(12) LEVEED AREA~—The term “leveed area”
means the land from which flood water in the adja-
cent watercourse is excluded by the levee system.

(13) NATIONAL LEVEE DATABASE.—The term
* means the levee database
established under section 9004 of the Water Re-
sources Development Act of 2007 (33 U.S.C. 3303).

(14) DPARTICIPATING PROGRAM.—The term
“participating program” means a levee safety pro-
gram developed by a State or Indian tribe that in-
cludes the minimum ecmponents necessary for rec-
ognition by the Secretary.

(15) RIsk.—The term ‘“risk” means a measure
of the probability and severity of undesirable eon-

sequences.
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(16) SECRETARY.—The term “Secretary”
means the Secretary of the Army, acting through
the Chief of Engineers.
(17) STATE.

The term “‘State”” means—

(A) each of the several States of the
United States;

(B) the Distriet of Columbia;

(C) the Commonwealth of Puerto Rico;

(D) Guam;

(E)) American Samoa;

(F) the Commonwealth of the Northern
Mariana Islands;

(@) the Federated States of Micronesia;

(H) the Republic of the Marshall Islands;

(I) the Republic of PPalau; and

(J) the United States Virgin Islands.

SEC. 6004. NATIONAL LEVEE SAFETY PROGRAM.

(a) ESTABLISHMENT.—The Secretary, in consulta-

tion with the Administrator of the Federal Emergency
Management Agency, shall establish a national levee safe-
ty program to provide national leadership and consistent

approaches to levee safety, including—

(1) a national levee database;
(2) an inventory and inspection of Federal and

non-Federal levees;
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(3) national levee safety standards;

(4) a hazard potential classification system for
Federal and non-Federal levees;

() research and development;

(6) a national public edueation and awareness
program, with an emphasis on communication re-
garding the risk associated with levees;

(7) coordination of levee safety, floodplain man-
agement, and environmental protection activities;

{8) development of State and tribal levee safety
programs; and

(9) the provision of technical assistance and
materials to States and Indian tribes relating to—

{A) developing levee safety programs; and
(B) rehabilitating, improving, replacing,
and removing levees.
(b) MANAGEMENT.—

(1) IN GENERAL-—The Secretary shall ap-
point—

{A) an administrator of the national levee
safety program; and

(B) such staff as is necessary to implement
the program.

(2) ADMINISTRATOR.—The sole duty of the ad-

ministrator appointed under paragraph (1)(A) shall
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be the management of the national levee safety pro-

gram.

(e} LEVEE SAFETY GUIDELINES.

(1) ESTABLISIMENT.—Not later than 1 year
after the date of enactment of this Act, the Sec-
retary shall establish a set of voluntary, comprehen-
stve, national levee safety guidelines that—

(A) are available for common, uniform use
by all Federal, State, tribal, and local agencies;
and

(B) incorporate policies, procedures, stand-
ards, and eriterta for a range of levee types,
canal structures, and related facilities and fea-
tures.

(2) REQUIREMENT.—The policies, procedures,
standards, and ecriteria under paragraph (1)(B) shall
be developed taking into consideration the levee haz-
ard potential classification systemn established under
subsection (d).

(3) ADOPTION BY FEDERAL AGENCIES.—AIl
Federal agencies shall consider the levee safety
guidelines in activities relating to the management
of levees.

(d) HazaRD POTENTIAL CLASSIFICATION SYSTEM.—
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(1) ESTABLISHMENT.—The Secretary shall es-
tablish a hazard potential eclassification system for
use under the national levee safety program and
participating programs.

(2) REVISION.—The Secretary shall review and,
as necessary, revise the hazard potential classifica-
tion system not less frequently than once every 5
years.

(3) CONSISTENCY.—The hazard potential clas-
sification system established pursuant to this sub-
section shall he consistent with and incorporated
into the Levee Safety Action Classification tool de-
veloped by the Corps of Engineers,

(e) TECIINICAL ASSISTANCE AND MATERIALS.—

(1) EsTABLISHMENT.—The Secretary, in co-
ordination with the Board, shall establish a national
levee safety training program to develop and deliver
technical support and technical assistance materials,
curricila, and training in order to promote levee
safety and the voluntary development of State levee
safety programs.

(2) USE OF SERVICES.

In establishing the na-
tional levee safety training program under para-
graph (1), the Secretary may use the services of—

(A) the Corps of Engineers;
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1 (B) the Federal Emergency Management

2 Agency;

3 (C) the Bureau of Reclamation; and

4 (D) other appropriate Federal agencies.

5 (f) COMPREHENSIVE NATIONAL PUBLIC EDUCATION
6 AND AWARENESS CAMPAIGN.—

7 (1) EsTABLISHMENT.—The Secretary, in co-
8 ordination with the Administrator of the Federal
9 Emergency Management Agency and the Board,
10 shall establish a national public education and
11 awareness campaign relating to the national levee
12 safety program.

13 (2) PURPOSES.—The purposes of the campaign
14 under paragraph (1) are—

15 (A) to educate individuals living in leveed
16 areas regarding the risks of living in those
17 areas;

18 (B) to promote consistency in the trans-
19 mission of information regarding levees among
20 government agencies; and

21 (C) to provide national leadership regard-
22 ing risk communication for implementation at
23 the State and local levels.

24 {g) COORDINATION OF LEVEE SAFETY, FLOODPLAIN

25 MANAGEMENT, AND ENVIRONMENTAL CONCERNS.—The
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1 Secretary, in coordination with the Board, shall evaluate

2 opportunities to coordinate—

3
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(1) public safety, floodplain management, and
environmental protection activities relating to levees;
and

(2) environmental permitting processes for op-
eration and maintenance activities at existing levee
projects in complianee with all applicable laws.

(h) LEVEE INSPECTION -~

(1) In GENERAL.—The Secretary shall carry
out a one-time inventory and inspection of all levees
identified in the national levee database.

(2) NO FEDERAL INTEREST.——The inventory
and inspection under paragraph (1) does not create
a Federal interest in the construction, operation, or
maintenance any levee that is included in the inven-
tory or inspected under this subsection.

(3) INSPECTION CRITERIA.—In carrying out the
inventory and inspection, the Secretary shall use the
Lievee Safety Action Classification ecriteria to deter-
mine whether a levee should be classified in the in-
ventory as requiring a more comprehensive inspec-
tion.

(1) STATE AND TRIBAL LEVEE SAFETY PROGRAM.—

(1) GUIDELINES, —
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(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, in co-
ordination with the Board, the Secretary shall
issue guidelines that establish the minimum
components necessary for recognition of a State
or tribal levee safety program as a participating
program.

(B) GUIDELINE CONTENTS.—The guide-
lines under subparagraph (A) shall include pro-
visions and procedures requiring each partici-
pating State and Indian tribe to certify to the
Seeretary that the State or Indian tribe, as ap-
plicable—

(i) has the authority to participate in
the national levee safety program;

(1) can receive funds under this Act;

(iii) has adopted any national levee
safety guidelines developed under this Aect;

(iv) will carry out levee inspections;

(v) will earry out, consistent with ap-
plicable requirements, any emergency ac-
tion planning procedures the Secretary de-
termines to be necessary relating to levees;

and
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(vi) will eollect and share information
regarding the location and condition of lev-
£es,

(2) GRANT PROGRAM.—

(A)  ESTABLISHMENT.—The  Secretary
shall establish a program under which the See-
retary shall provide grants to assist States and
Indian tribes in establishing participating pro-
grams, conducting levee inventories, and car-
rying out this Act.

(B) REQUIREMENTS.~—To be aligible to re-
ceive grants under this section, a State or In-
dian tribe shall—

(1) meet the requirements of a partici-
pating program established by the guide-
lines issued under paragraph (1);

(i) use not less than 25 percent of
any amounts received to identify and as-
sess non-Federal levees within the State or
on land of the Indian tribe; and

(1ii) submit to the Secretary any infor-
mation collected by the State or Indian
tribe in carrying out this subsection for in-
clusion in the national levee safety data-

hase.
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1 SEC. 6005. NATIONAL LEVEE SAFETY ADVISORY BOARD.
2 (a) ESTABLISHMENT.—The Secretary, in coordina-
3 tion with the Administrator of the Federal Emergency
4 Management Agency, shall establish a board, to be known
5 as the “National Levee Safety Advisory Board’ —
6 (1) to advise the Secretary and Congress re-
7 garding consistent approaches to levee safety;
8 (2) to monitor the safety of levees in the United
9 States; and
10 (8) to assess the effectiveness of the national
11 levee safety program.
12 (b) MEMBERSHIP.—
13 (1) Voring MEMBERS.—The Board shall be
14 composed of the following 14 voting members, who
15 shall be appointed by the Seeretary:
16 {A) 8 representatives of State levee safety
17 agencies, 1 from each of the eivil works divi-
18 sions of the Corps of Engineers.
19 (B) 2 representatives of the private sector
20 who have expertise in levee safety.
21 (C) 2 representatives of loeal and regional
22 governmental agencies who have expertise in
23 levee safety:.
24 (D) 2 representatives of Indian tribes who
25 have expertise in levee safety.
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(2) NONVOTING MEMBERS.—The Secretary (or

a designee of the Secretary), the Administrator of
the Federal Emergency Management Agency (or a
designee of the Administrator), and the adminis-
trator of the national levee safety program appointed
under section 6004(b)(1)}(A) shall serve as nonvoting
members of the Board.

(3) CHAIRPERSON.—The voting members of the
Board shall appoint a chairperson from among the
voting members of the Board, to serve a term of not
more than 2 years.

{¢) QUALIFICATIONS,—

(1) INnpIVIDUALS.—Each voting member of the
Board shall be knowledgeable in the fields of water
resources and risk management.

(2) A% A WIIOLE.~—The membership of the
Board, eonsidered as a whole, shall represent the di-
versity of skills required to advise the Secretary re-
garding levee issues relating to—

{A) engineering;

(B) public communications;

(C) program development and oversight;
and

{DD) public safety and the environment.

(d) TERMS OF SERVICE.—
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(1) IN GENERAL.

A voting member of the
Board shall be appointed for a term of 3 years, ex-
cept that, of the members first appointed—
(A) 5 shall be appointed for a term of 1
year;
(B) 5 shall be appointed for a term of 2
vears; and
(C) 4 shall be appointed for a term of 3
years.
(2) REAPPOINTMENT.—A voting member of the
Board may be reappointed to the Board, as the Sec-
retary determines to be appropriate.

(3) VACANCIES.

-A vacaney on the Board shall
be filled in the same manner as the original appoint-
ment was made.

(e) STANDING COMMITTEES.

(1) IN GENERAL.—The DBoard shall be sup-
ported by Standing Committees, which shall be com-
prised of volunteers from all levels of government
and the private sector, to advise the Board regard-
ing the national levee safety program.

(2) ESTABLISHMENT.—The Standing Commit-

tees of the Board shall include—
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(A) the Standing Committee on Partici-
pating Programs, which shall advise the Board
regarding—

(1) the development and implementa-
tion of State and tribal levee safety pro-
grams; and

(1) appropriate incentives (ineluding
financial assistance) to be provided to
States, Indian tribes, and local and re-
gional entities;

{B) the Standing Committee on Technical
Issues, which shall advise the Board regard-
ing—

(i) the management of the national
levee database;

(i1) the development and maintenance
of levee safety guidelines;

(11) processes and materials for devel-
oping levee-related technical assistance and
training; and

(iv) research and development activi-
ties relating to levee safety;

(C) the Standing Committee on Public
Education and Awareness, which shall advise

the Board regarding the development, imple-
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mentation, and evaluation of targeted publie
outreach programs—

(1) to gather public input;

{(i1) to educate and raise awareness in
leveed areas of levee risks;

(im) to communicate information re-
garding participating programs; and

(iv) to track the effectiveness of public
education efforts relating to levee risks;

(D) the Standing Committee on Safety and
Environment, which shall advise the Board re-
garding—

(1) operation and mantenance activi-
ties for existing levee projects;

(n} opportunities to coordinate public
safety, floodplain management, and envi-
ronmental protection activities relating to
levees;

(iii) opportunities to coordinate envi-
ronmental permitting processes for oper-
ation and maintenance activities at existing
levee projects in compliance with all appli-
cable laws; and

(iv) opportunities for collaboration by

environmental protection and public safety
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interests in leveed areas and adjacent

areas; and

(E) such other standing committees as the
Secretary determines to be necessary.

(3) MEMBERSHIP.—

(A) IN GENERAL.~The Board shall ree-
ommend to the Secretary for approval individ-
uals for membership on the Standing Commit-
tees.

(B) QUALIFICATIONS,—

(1) InpDIVIDUALS.—Each member of a

Standing Committee shall be knowledge-

able in the issue areas for which the Com-

mittee is charged with advising the Board.

(ii} As A WIOLE.—The membership
of each Standing Committee, considered as
a whole, shall represent, to the maximum
extent practicable, broad geographical di-
versity.
(Cy LaMmrTtATION.—Each Standing Com-
mittee shall be comprised of not more than 10
members,
(Y Duties AxD POWERS.—The Board—
(1) shall submit to the Secretary and Congress

an annual report regarding the effectiveness of the
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national levee safety program in accordance with
section 6007; and
(2) may secure from other Federal agencies
such services, and enter into such contracts, as the
Board determines to be necessary to carry out this
subsection.

(g) Tasg FORCE COORDINATION.—The Board shall,

to the maximum extent practicable, coordinate the activi-

ties of the Board with the Federal Interagency Floodplain

10 Management Task Force.

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(h} COMPENSATION.—

(1) FEDERAL EMPLOYEES.—Each member of
the Board who is an officer or employee of the
United States shall serve without compensation in
addition to compensation received for the services of
the member as an officer or employee of the United
States, but shall be allowed a per diem allowance for
travel expenses, at rates authorized for an employee
of an agency under subchapter I of chapter 57 of
title 5, United States Code, while away from the
home or regular place of business of the member m
the performance of the duties of the Board.

(2) NON-FEDERAL EMPLOYEES.—To the extent
amounts are made available to carry out this section

in appropriations Acts, the Secretary shall provide to
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each member of the Board who is not an officer or
employee of the United States a stipend and a per
diem allowance for travel expenses, at rates author-
ized for an employvee of an agency under subchapter
I of chapter 57 of title 5, United States Code, while
away from the home or regular place of business of
the member in performance of services for the
Board.
(3) STANDING COMMITTEE MEMBERS.—Each
member of a Standing Committee shall-—
{A) serve in a voluntary capacity; but
(B) receive a per diem allowance for travel
expenses, at rates authorized for an employee of
an agency under subchapter 1 of chapter 57 of
title 5, United States Code, while away from
the home or regular place of business of the
member in performance of services for the
Board.

(i) NONAPPLICABILITY OF FACA.—The Federal Ad-

20 visory Committee Act (5 U.S.C. App.) shall not apply to

21 the Board or the Standing Committees.

22 SEC. 6006. INVENTORY AND INSPECTION OF LEVEES.

23

Seetion 9004(a)(2)(A) of the Water Resources Devel-

24 opment Aet of 2007 (33 U.S.C. 3303(a)(2)(A)) is amend-

25 ed by striking “and, for non-Federal levees, such informa-
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1 tion on levee location as is provided to the Secretary by
2 State and local governmental agencies” and inserting
3 “‘and updated levee information provided by States, Indian
4 tribes, Federal agencies, and other entities”.
5 SEC. 6007. REPORTS.
6 (a) STATE OF LEVEES.—
7 (1) IN GENERAL.—Not later than 1 year after
8 the date of enactment of this Aect, and biennially
9 thereafter, the Secretary in coordination with the
10 Board, shall submit to Congress a report describing
11 the state of levees in the United States and the ef-
12 fectiveness of the national levee safety program, in-
13 cluding—
14 (A) progress achieved in implementing the
15 national levee safety program;
16 (B) State and tribal partieipation in the
17 national levee safety program;
18 (C) recommendations to improve coordina-
19 tion of levee safety, floodplain management, and
20 environmental protection concerns, including—
21 (1) identifying and evaluating opportu-
22 nities to coordinate public safety, flood-
23 plain management, and environmental pro-
24 tection activities relating to levees; and
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(i1) evaluating opportunities to coordi-
nate environmental permitting processes
for operation and maintenance activities at
existing levee projects in compliance with
all applicable laws; and
(D} any recommendations for legislation
and other congressional actions necessary to en-
sure national levee safety.
(2) IncLUsION.—Each report under paragraph

(1) shall include a report of the Board that describes

the independent recommendations of the Board for

the implementation of the national levee safety pro-
gram.

(b) NATIONAL DaM AND LEVEE SAFETY PRro-
GRAM.—Not later than 3 years after the date of enactment
of this Aet, to the maximum extent practicable, the Sec-
retarv, in coordination with the Board, shall submit to
Congress a report that includes recommendations regard-
ing the advisability and feasibility of, and potential ap-
proaches for, establishing a joint national dam and levee
safety program.

(¢) ALIGNMENT OF FEDERAL PROGRAMS TO PRO-

VIDE ADDITIONAL INCENTIVES AND DISINCENTIVES RE-

LATING TO LEVEES.—Not later than 2 years after the

date of enactment of this Act, the Comptroller General
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alignment of Federal programs to provide incentives and
disincentives to State, tribal, and local governments and
individuals and entities—

(1) to promote shared responsibility for levee
safety; and

(2) to encourage the development of strong
State and tribal levee safety programs.

(d) LiaBILITY FOR CERTAIN LEVEE ENGINEERING
ProJecTs.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary shall submit to Congress
a report that includes recommendations that identify and
address any legal liability associated with levee engineer-
ing projects that prevent—

(1) levee owners from obtaining needed levee
engineering services; or

(2) development and implementation of a State
or tribal levee safety program.

SEC. 6008. EFFECT OF TITLE.

Nothing in this title—

(1) establishes any liability of the United States
or any officer or employee of the United States (in-
cluding the Board and the Standing Committees of
the Board) for any damages caused by any action or

failure to act; or
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(2) relieves an owner or operator of a levee of
any legal duty, obligation, or liability incident to the

ownership or operation of the levee.

SEC. 6009. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Sec-

retary to earry out this title—

(1) for funding the administration and staff of
the national levee safety program, the Board, the
Standing Committees of the Board, and partici-
pating programs, $7,500,000 for each of fiscal years
2013 and 2014,

(2) for technical programs, including the devel-
opment of levee safety guidelines, publications, train-

ing, and technical assistance

(A) $5,000,000 for each of fiscal years
2013 and 2014; and

(B) $15,000,000 for each of fisecal years
2015 through 2017,
(3) for public involvement and education pro-
grams, $3,000,000 for each of fiscal years 2013
through 2017,

(4) to carry out the levee mmventory and inspec-

tions under section 9004 of the Water Resources

Development  Act of 2007 (33 U.S.C. 3303),
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$30,000,000 for each of fiscal years 2013 through
2017, and
(5) for grants to State and tribal levee safety
programs, $50,000,000 for each of fiscal vears 2013

through 2017.

TITLE VII-INLAND WATERWAYS

SEC.

7001. PURPOSES.
The purposes of this title are—

(1) to improve program and project manage-
ment relating to the construetion and major rehabili-
tation of navigation projects on inland waterways;

(2) to optimize inland waterways navigation
system reliability;

(3) to minimize the size and scope of inland wa-
terways navigation prgject completion schedules;

{4) to eliminate preventable delays in inland
waterways navigation project completion schedules;
and

(8) to make inland waterways navigation capital
investments through the use of prioritization criteria
that seek to maximize systemwide benefits and mini-
mize overall system risk.

7002. DEFINITIONS.

In this title:
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1 (1) INLAND WATERWAYS TRUST FUND.—The
2 term “Inland Waterways Trust Fund” means the
3 Inland Waterways Trust Fund established by section
4 9506(a) of the Internal Revenue Code of 1986.
5 (2) QUALIFYING PROJECT~—The term ‘“‘quali-
6 fying project” means any construction or major re-
7 habilitation project for navigation infrastructure of
8 the inland and intracoastal waterways that is—
9 {A) authorized before, on, or after the date
10 of enactment of this Act;
11 (B) not eompleted on the date of enact-
12 ment of this Act; and
13 (C) funded at least in part from the Inland
14 Waterways Trust Fand,
15 (3) SECRETARY.—The term “Secretary’” means
16 the Secretary of the Army, acting through the Chief
17 of Engineers.

I8 SEC. 7003. PROJECT DELIVERY PROCESS REFORMS.

19 {a) REQUIREMENTS FOR QUALIFYING PROJECTS.

20 With respeet to each qualifying projeet, the Secretary shall

21 require—

22 (1) formal project management training and
23 certification for each project manager;

24 (2) assignment as project manager only of per-

25 sonnel fully certified by the Chief of Engineers; and
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(3) for an applicable cost estimation, that—

(A) the estimation—

(1) 1s risk-based; and

(i1} has a confidence level of at least
80 percent; and

(B} a rnisk-based cost estimate shall be 1m-

plemented—

(i) for a gualified project that requires
an increase in the authorized amount in
aceordance with section 902 of the Water
Resources Development Act of 1986 (PPub-
lic Law 99-662; 100 Stat. 4183), during
the preparation of a post-authorization
change report or other similar decision
document;

(il) for a qualified projeet for which
the first eonstruction contract has not been
awarded, prior to the award of the first
construetion contract;

(i) for a qualified project without a
completed Chief of Engineers report, prior
to the completion of such a report; and

(iv) for a qualified project with a com-

pleted Chief of Engineers report that has
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1 not vet been authorized, during design for
2 the qualified project.
3 (b) ADDITIONAL PROJECT DELIVERY PROCESS RE-
4 FORMS.—Not later than 18 months after the date of en-
5 actment of this Act, the Secretary shall—
6 (1) establish a system to identify and apply on
7 a continuing basis lessons learned from prior or on-
8 going qualifying projects to tmprove the likelhood of
9 on-time and on-budget completion of qualifying
10 projects;
11 (2) evaluate early contractor involvement acqui-
12 sition procedures to improve on-time and on-budget
13 project dehivery performance; and
14 (3) implement any additional measures that the
15 Secretary determines will achieve the purposes of
16 this title and the amendments made by this title, in-
17 cluding, as the Secretary determimes to be appro-
18 priate—
19 (A) the implementation of applicable prac-
20 tiees and procedures developed pursﬁa‘mt to
21 management by the Secretary of an applicable
22 military construction progrant;
23 (B) the establishment of 1 or more centers
24 of expertise for the design and review of quali-
25 fying projects;



CEL12932

[SS I

[ BN A« e D ~ U, R N

12
13
14
15
16
17
18
19
20
21
22
23
24

103

DISCUSSION DRAFT S.L.C.
96

{C) the development and use of a portfolio
of standard designs for inland navigation locks;

(D) the use of full-funding contracts or
formulation of a revised continuing contracts
clause; and

{E) the establishment of procedures for
recommending new project construction starts
using a capital projects business model.

(¢) PiLor PROJECTS.

{1) IN GENERAL.—Subject to paragraph (2),
the Secretary may carry out 1 or more pilot projeets
to evaluate processes or procedures for the study,
design, or construction of qualifying projects.

(2) INCLUSIONS.—At a minimum, the Secretary
shall carry out pilot projects under this subseetion to
evaluate—

{A) early contractor involvement in the de-
velopment of features and components;

(B) an appropriate use of eontinuing con-
tracts for the construction of features and com-
ponents; and

(C) applicable principles, proeedures, and
processes used for military construction

projects.
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(d) INLAND WATERWAYS USER BOARD.—Section

302 of the Water Resources Development Aet of 1986 (33
U.8.C. 2251) is amended—

(1) by striking subsection (b) and inserting the
following: |
“(b) DuTIES OF USERS BOARD.—

“(1) In GENERAL.—The Users DBoard shall
meet not less frequently than semiannually to de-
velop and make recommendations to the Secretary
and Congress regarding the inland waterways and
inland harbors of the United States.

“(2) ADVICE AND RECOMMENDATIONS.—For

commercial navigation features and components of
the inland waterways and inland harbors of the
United States, the Users Board shall provide—

“(A) prior to the development of the budg-
et proposal of the President for a given fiscal
vear, advice and recommendations to the Sec-
retary regarding eonstrunetion and rehabilitation
priorities and spending levels;

“(B) advice and recommendations to Con-
gress regarding any report of the Chief of Engi-
neers relating to those features and compo-

nents;
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“(C) advice and recommendations to Con-
gress regarding an increase in the authorized
cost of those features and components;

“(D) not later than 60 days after the date
of the submission of the budget proposal of the
President to Congress, advice and recommenda-
tions to Congress regarding construction and
rehabilitation priorities and spending levels; and

“(E) a long-term capital investment pro-
gram in accordance with subsection (d).

“(3) PROJECT DEVELOPMENT TEAMS.—The
chairperson of the Users Board shall appoint a rep-
resentative of the Users Board to serve on the
project development team for a qualifying project or
the study or design of a commercial navigation fea-
ture or component of the inland waterways and in-
land harbors of the United States.

“(4) INDEPENDENT JUDGMENT.—Any advice or
recommendation made by the Users Board to the
Secretary shall reflect the independent judgment of
the Users Board.”;

(2) by redesignating subsection (c) as sub-
section (f); and

(3) by inserting after subsection (b) the fol-

lowing:
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“(¢) DUTIES OF SECRETARY.—The Secretary shall—

“(1) communicate not less than once each quar-
ter to the Users Board the status of the study, de-
sign, or construction of all commerecial navigation
features or components of the inland waterways or
inland harbors of the United States; and

“(2) submit to the Users Board a courtesy copy
of all reports of the Chief of Engineers relating to
a commercial navigation feature or component of the
inland waterways or inland harbors of the United
States.

“(d) CAPITAL INVESTMENT PROGRAM,——

“(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this subsection, the Sec-
retary, in coordination with the Users Board, shall
develop, and submit to Congress a report describing,
a 20-year program for making capital investments
on the inland and intracoastal waterways, based on
the application of objective, national project selection
prioritization criteria.

“(2) CONSIDERATION.—In developing the pro-
gram under paragraph (1), the Secretary shall take
into consideration the 20-year ecapital investment
strategy contained in the Inland Marine Transpor-

tation System (IMTS) Capital Projects Business
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Model, Final Report published on April 13, 2010, as
approved by the Users Board.

“(3) CRITERIA.—In developing the plan and
prioritization criteria under paragraph (1), the See-
retary shall ensure, to the maximum extent prac-
ticable, that investments made under the 20-year
program described in paragraph (1)—

“(A) are made in all geographical areas of
the mland waterways system; and

*(B) ensure efficient funding of inland wa-
terways projects.

“(4) STRATEGIC REVIEW AND UPDATE.—Not
later than 5 vears after the date of enactment of
this subsection, and not less frequently than once
every 5 years thereafter, the Secretary, in conjunc-
tion with the Users Board, shall—

“(A) submit to Congress a strategic review
of the 20-year program in effect under this sub-
section, which shall identify and explain any
changes to the project-specific recommendations
contained in the previous 20-year program (in-
cluding any changes to the prioritization eri-
teria used to develop the updated recommenda-

tions); and
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“(B) make such revisions to the program
as the Seecretary and Users Board jointly con-
sider to be appropriate.

“(e) PROJECT MANAGEMENT PLANS.—The chair-
person of the Users Board and the project development
team member appointed by the chairperson under sub-
section (b)(3) shall sign the project management plan for
the qualifying project or the study or design of a commer-
cial navigation feature or component of the inland water-
ways and inland harbors of the United States.”.

SEC. 7004. MAJOR REHABILITATION STANDARDS,

(a) IN GENERAL.—The Seecretary shall develop a
methodology for applying standard accounting prineiples
when classifying activities as major rehabilitation projects.

(b) EvALUATIONS.—The Secretary shall evaluate the
effect of applying the methodology developed under sub-
section (a) to not less than 3 qualifying projects.

(¢) REPORT.—The Secretary shall submit to Con-
gress a report on the evaluation under subsection (b).

SEC. 7005. EFFICIENCY OF REVENUE COLLECTION.

Not later than 2 vears after the date of enactment
of this Act, the Comptroller General shall prepare a report
on the efficiency ot collecting the fuel tax for the Inland

Waterways Trust Fund, which shall include—
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(1) an evaluation of whether current methods of
collection of the fuel tax result in full eompliance
with requirements of the law;

(2) whether alternative methods of collection
would result in inereased revenues into the Inland
Waterways Trust Fund; and

{(3) an evaluation of alternative collection op-

tions.

TITLE VIII—-HARBOR
MAINTENANCE
8001. PURPOSES.
The purposes of this title are—

{1) to ensure revenues collected into the Harbor
Mamtenance Trust Fund are used for the intended
purposes of the revenues;

(2) to mcrease investment in the operation and
maintenance of United States ports, which are erit-
ical for the economic competitiveness of the nation;

(3) to promote equity among ports nationwide;
and

(4) to ensure United States ports are prepared
to meet modern shipping needs, including the capa-
bility to receive large ships that require deeper

drafts.
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8002. FUNDING FOR HARBOR MAINTENANCE PRO-
GRAMS,
(&) DEFINITIONS.~—In this section:

(1) HARBOR MAINTENANCE PROGRAMS.—The

term ‘“‘harbor maintenance programs” means ex-
penditures under seetion 9505(c)(1) of the Internal
Revenue Code of 1986 (relating to expenditures
from the Harbor Maintenance Trust Fund).

(2) LEVEL OF RECEIPTS FOR HARBOR MAINTE-

NANCE.—The term “level of receipts for harbor

maintenance” means the amount of taxes credited to
the Harbor Maintenance Trust Fund under section
9505(a)(1) of the Internal Revenue Code of 1986
for a fiscal year as set forth in the President’s budg-
et baseline projection as defined in section 257 of
the Balanced Budget and Emergeney Defieit Control
Act of 1985 (2 U.S.C. 907) for that fiscal year sub-
mitted under section 1105 of title 31, United States
Code, reduced by the amount requested in the Presi-
dent’s budget for payments deseribed In section

9505(¢)(3) of the Internal Revenue Code of 1986.

(3) TOTAL BUDGET RESOURCES.—The term
“total budget resources” means the total amount
made available by appropriations Acts from the Har-

hor Maintenance Trust Fund for a fiscal year for
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making expenditures under section 9505(c)(1) of the
Internal Revenue Code of 1986.

(b) HARBOR MAINTENANCE TRUST FUND GUAR-

(1) IN GENERAL.—Subject to paragraph (2),
the total budget resourees for a fiscal year shall be
equal to the level of receipts for harbor maintenance
for that fiscal year, which amounts shall be used
only for harbor maintenance programs.

(2} RESTRICTION.—Paragraph (1) shall only
apply for a fiscal year if the guarantee under that
paragraph does not result in a reduction in the total
amounts made available under appropriations Acts
for that fiscal year for all programs, projects, and
activities of the Civil Works Program of the Corps
of Engineers other than the harbor maintenance
programs.

8003. HARBOR OPERATION AND MAINTENANCE.

Section 101(b) of the Water Resources Development

Act of 1986 (33 U.8.C. 2211(b)) is amended—

(1) in paragraph (1), by striking “45 feet” and
inserting “50 feet”’; and -

(2) by adding at the end the following:

“(3) OPERATION AND MAINTENANCE ACTIVI-

TIES DEFINED.—
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“(A) SCOPE OF OPERATION AND MAINTE-

NANCE  ACTIVITIES.—Notwithstanding  any
other provision of law (including regulations
and guidelines) and subject to subparagraph
(B), for purposes of this subsection, operation
and maintenance activities that are eligible for
the Federal cost share under paragraph (1)

shall include—

‘(1) the dredging of berths in a har-
bor that is accessible to a Federal channel,
if the Federal channel has been con-
structed to a depth equal to the authorized
depth of the channel; and

‘(1) the dredging and disposal of leg-
acy-contaminated sediments and sediments
unsuitable for ocean disposal that—

“(I) are located in or affect the
maintenance of Federal navigation
channels; or

“(II) are located in berths that
are accessible to Federal channels.

“(B) LIMITATIONS.

“(1) IN GENERAL.—For each fiscal
vear, subparagraph (A) shall only apply if

all operation and maintenance activities
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that are eligible for the Federal cost share
under paragraph (1) in a State desecribed
in clause (i1) have been funded.

“(i1) STATE LIMITATION.—For each
fiseal vear, the operation and maintenance
activities deseribed in subparagraph (A)
may only be carried out in a State that—

“(I) contributes not less than 2.5
percent annually of the total funding
of the Harbor Maintenance Trust

Fund established under section 9505

of the Internal Revenue Code of 1986;

and

“(II) received less than 50 per-
cent. of the total amounts collected in
the State pursuant to section 9505 of
the Internal Revenue Code of 1986 in
the previous 3 fiscal years.

“(iil) PRIORITIZATION. ~—In alloeating
amounts made available under this para-
graph, the Secretary shall give priority to
projects that have reeeived the lowest rate
of funding from the Harbor Maintenance

Trust fund in previous fiscal years.”.
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TITLE IX—DAM SAFETY
SEC. 9001. SHORT TITLE.

This title may be cited as the “Dam Safety Act of
20127,

SEC. 9002. PURPOSE.

The purpose of this title and the amendments made
by this title is to reduce the risks to life and property from
dam failure in the United States through the reauthoriza-
tion of an effective national dam safety program that
brings together the expertise and resources of the Federal
Government and non-Federal interests in achieving na-
tional dam safety hazard reduction.

SEC. 9003. ADMINISTRATOR.

(a) IN GENERAL.—The National Dam Safety Pro-

gram Act (33 U.S.C. 467 et seq.) is amended by striking

?

“Director”” each place it appears and inserting ‘“Adminis-
trator’.

{b) CONFORMING AMENDMENT.—Section 2 of the
National Dam Safety Program Act (33 U.S.C. 467) is
amended—

(1) by striking paragraph (3);

(2) by redesignating paragraphs (1) and (2) as
paragraphs (2) and (3), respeetively; and

(3) by inserting before paragraph (2) (as redes-

ignated by paragraph (2)) the following:
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‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Federal
Emergency Management Agency.”.
9004. INSPECTION OF DAMS.

Section 3(b)(1) of the National Dam Safety Program

Act (33 U.S.C. 467a(b)(1)) is amended by striking “or
maintenance” and inserting ‘‘maintenance, condition, or

provisions for emergency operations”.

9005. NATIONAL DAM SAFETY PROGRAM.
(1) OBJECTIVES.

Dam Safety Program Act (33 U.S.C. 467f(c)) is

Section 8(c) of the National

amended by striking paragraph (4) and inserting the
following:

“(4) develop and implement a comprehensive
dam safety hazard education and public awareness
program to assist the public in preparing for, miti-
gating, responding to, and reeovering from dam inei-
dents;”.

(2) BoARD.—Section 8(f)(4) of the National
Dam Safety Program Aet (33 U.S.C. 467f(f)(4)) is
amended by inserting ‘', representatives from non-

governmental organizations,” after ‘“‘State agencies”.
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SEC. 9006. PUBLIC AWARENESS AND OUTREACH FOR DAM

SAFETY.

The National Dam Safety Program Aect (33 U.S.C.

467 et seq.) is amended—
(1) by redesignating sections 11, 12, and 13 as
sections 12, 13, and 14, respectively; and
{2) by imserting after section 10 (33 U.B.(C.
467g--1) the following:
“SEC. 11. PUBLIC AWARENESS AND OUTREACH FOR DAM
SAFETY.

“The Administrator, in consultation with other Fed-
eral agencies, State and loeal governments, dam owners,
the emergency management commubity, the private sec-
tor, nongovernmental organizations and assoeiations, in-
stitutions of higher education, and any other appropriate
entities shall earry out a nationwide public awareness and
outreach program to assist the public in preparing for,
mitigating, responding to, and recovering from dam inei-
dents.”.

SEC. 9007. AUTHORIZATION OF APPROPRIATIONS.
{1) NATIONAL DAM SAFETY PROGRAM.——
(AY ANNUAL AMOUNTS —Section 14(a)(1)
of the National Dam Safety Program Act (33
US.Co 467j(a){1)) (as so  redesignated) is
amended hy striking “$6,500,000” and all that

follows  throngh  “20117  and  inserting
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“$9,200,000 for each of fiscal wvears 2013
thll"oug'h 20177,
(B) MAXIMUM AMOUNT OF ALLOCATION.—
Seetion 14(a)(2)(B) of the National Dam Safe-
ty Program Act (33 U.B.C. 467j(a}(2)(B)) (as
s0 redesignated) is amended-—
(i) by striking “The amount” and in-
serting the following:
“(1) IN GENERAL.—The amount’’; and
() by adding at the end the fol-
lowing:
“(i1) FISCAL YEAR 2013 AND SUBSE-
QUENT FISCAL YEARS.—For fiscal vear
2013 and each subsequent fiscal year, the
amount of funds allocated to a State under
this paragraph may not exceed the amount
of funds committed by the State to imple-
ment dam safety activities.”.
(2) NATIONAL DAM INVENTORY.—Section 14(h)}
of the National Dam Safety Program Act (33
U.S.C. 467j(b)) (as so redesignated) is amended by
striking “$650,000” and all that follows through
“2011” and inserting “$500,000 for each of fiscal
years 2013 through 20177,
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(3) PUBLIC AWARENESS.—Section 14 of the
National Dam Safety Program Act (33 U.8.C. 467j)
(as so redesignated) is amended-—

(A) by redesignating subsections (c¢)
through (f) as subsections (d) through (g), re-
spectively; and

(B) by inserting after subsection (bh) the
following:

“(e) PuBLIC AWARENESS.—There is authorized to be

10 appropriated to earry out section 11 $1,000,000 for each

11 of fiseal years 2013 through 2017.”.

12
13
14
15
16
17
18
19
20
21
22
23
24
25

(4) RESEARCIH.—Section 14(d) of the National
Dam Safety Program Aect (as so redesignated) is
amended by striking “$1,600,000” and all that fol-
lows through “2011” and inserting “$1,450,000 for
each of fiscal years 2013 through 2017,

(D) DAM SAFETY TRAINING.—Section 14(e) of
the National Dam Safety Program Act (as so redes-
ignated) is amended by striking “$550,000” and all
that  follows through “2011” and inserting
“$750,000 for each of fiscal years 2013 through
20177,

(6) STAFF.—Section 14(f) of the National Dam

Safety Program Act (as so redesignated) is amended

by striking “$700,000” and all that follows through



119

CEL12932 DISCUSSION DRAFT S.L.C.
112

1 #2011 and inserting “$1,000,000 for each of fiscal

2 years 2013 through 2017”.

3 TITLE X—INNOVATIVE

4  FINANCING PILOT PROJECTS

5 SEC. 10001, SHORT TITLE.

6 This title may be cited as the “Water Infrastructure

7 Finance and Innovation Act of 20127,

8 SEC. 10002. PURPOSES. |

9 The purposes of this title are—
10 (1) to promote increased development of critical
11 water resources infrastructure by establishing addi-
12 tional opportunities for financing water resources
13 projects;
14 (2) to attract new investment capital to infra-
15 structure projects that are capable of generating rev-
16 enue streams through user fees or other dedicated
17 funding sources;
18 (3) to complement existing Federal funding
19 sources and address budgetary constraints on the
20 Corps of Engineers civil works program; and
21 (4) to leverage private investment in water re-
22 sources infrastructure.
23 SEC. 10003. DEFINITIONS.

&
5

In this title:
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(1) ADMINISTRATOR.—The term “Adminis-
trator” means the Administrator of the Environ-
mental Protection Agency.

(2) COMMUNITY WATER SYSTEM.—The term
“eommunity water system’” has the meaning given
the term in section 1401 of the Safe Drinking Water
Act (42 U.S.C. 3001).

(3) FEDERAL CREDIT INSTRUMENT.—The term
“Federal credit instrument” means a secured loan
or loan guarantee authorized to be made available
under this title with respect to a project.

(4) INVESTMENT-GRADE RATING.—The term
“investment-grade rating” means a rating of BBB
minus, Baa3d, bbb minus, BBB (low), or higher as-
signed by a rating agency to projeet obligations.

(5) LENDER.—

(A) In GENERAL—The term ‘“lender”
means any non-Federal qualified institutional
buyer (as defined in section 230.144A(a) of
title 17, Code of Federal Regulations (or a suc-
cessor regulation), known as Rule 144A(a) of
the Securities and Exchange Commission and
issued under the Securities Act of 1933 (15

U.S.C. 77a et seq.)).
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{(B) INCLUSIONS.—The term ‘‘lender” in-
chudes—

(1) a qualified retirement plan (as de-
fined In section 4974(c) of the Internal
Revenue Code of 1986) that is a qualified
institutional buyer; and

(1) a governmental plan {as defined in
section 414(d) of the Internal Revenue
Code of 1986) that is a gualified institu-

tional buyer.

(6) LOAN GUARANTEE.—The term “loan guar-
antee” means any guarantee or other pledge by the
Secretary or the Administrator to pay all or part of
the prineipal of, and interest on, a loan or other debt
obligation issued by an obligor and funded by a lend-
er.

(7) OBLIGOR.~The term “obligor” means an
eligible entity that is primarily liable for payment of
the principal of, or interest on, a Federal credit in-
strument.

(8) PROJECT OBLIGATION .~

(A) IN GENERAL.—The term *‘project obli-

gation” means any note, bond, debenture, or
other debt obligation issued by an obligor in

connection with the financing ot a project.
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(B) ExcLusioN.—The term “project obli-
gation” does not include a Federal eredit in-
strument.

(9) RATING AGENCY.—The term ‘“‘rating agen-
cy’’ means a credit rating ageney registered with the
Securities and Exchange Commission as a nationally
recognized statistical rating organization (as defined
in section 3(a) of the Securities Exchange Act of
1934 (15 U.S.C. 78¢c(a))).

(10) SECURED LOAN.—The term secured
loan” means a direct loan or other debt obligation
issued by an obligor and funded by the Secretary in
eonnection with the financing of a project under sec-
tion 10010.

(11) STATE.—The term “‘State’” means—

(A) a State;
(B) the District of Columbia;
(C) the Commonwealth of Puerto Rieo;
and
(D) any other territory or possession of the
United States.
(12) STATE INFRASTRUCTURE FINANCING AU-
THORITY.—The term “State infrastructure financing
authority’’ means the State entity established or des-

ignated by the Governor of a State to receive a cap-
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italization grant provided by, or otherwise carry out
the requirements of, title VI of the Federal Water
Pollution Control Act (33 U.S.C. 1381 et. seq.) or
section 1452 of the Safe Drinking Water Act (42
U.8.C. 3003-12).

(13) SUBSIDY AMOUNT.~—The term  “subsidy
amount” means the amount of budget authority suf-
ficient to eover the estimated long-term cost to the
Federal Government of a Federal eredit instrument,
as caleulated on a net present value basis, excluding
administrative costs and any incidental effects on
governmental receipts or outlays in aceordance with
the Federal Credit Reform Act of 1990 (2 U.S.C.
661 et seq.).

(14) SUBSTANTIAL COMPLETION.—The term
“substantial completion”, with respect to a project,
means the earliest date on which a project is consid-
ered to perform the functions for which the project
is destgned.

(15) TREATMENT WORKS.—The term *‘treat-
ment works” has the meaning given the term in sec-
tion 212 of the Federal Water Pollution Control Aect

(33 U.S.C. 1292).
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SEC. 10004. AUTHORITY TO PROVIDE ASSISTANCE.

(a) IN GENERAL.—The Secretary and the Adminis-
trator may provide financial assistance under this title to
carry out not more than 10 pilot projects each, which shall
be selected to ensure a diversity of project types and geo-
graphical locations.

(b) RESPONSIBILITY.—

(1) SECRETARY.—The Secretary shall carry out
all pilot projects under this title that are eligible
projects under section 10007(1).

(2) ADMINISTRATOR.—The Administrator shall
carry out all pilot projects under this title that are
eligible projects under paragraphs (2) through (8) of
section 10007,

SEC. 10005. APPLICATIONS.

(a) IN GENERAL.—To receive assistance under this
title, an eligible entity shall submit to the Secretary or
the Administrator, as applicable, an application at such
time, in such manner, and containing such information as
the Secretary or the Admiunistrator may require.

(b) COMBINED PROJECTS.

In the ease of an eligible
project described in section 10007(8), the Administrator
shall require the eligible entity to submit a single applica-

tion for the combined group of projects.
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1 SEC. 10006. ELIGIBLE ENTITIES,

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

The following entities are eligible to receive assistance

under this title:

(1) A corporation.

(2) A partnership.

(3) A joint venture.

(4) A trust.

(6) A Federal, State, or local governmental en-
tity, agency, or instrumentality.

(6) A State infrastructure financing authority.

SEC. 10007. PROJECTS ELIGIBLE FOR ASSISTANCE.

The following projeets may be carried out with

amounts made available under this title:

(1) A project for flood control that the Sec-
retary has determined is technically sound, economi-
cally justified, and environmentally acceptable, in-
cluding—

(A) a structural or nonstructural measure
ta reduce flood risk, enhance stream flow, or
protect natural resources; and

(B) a levee, dam, tunnel, agueduct, res-
ervoir, or other related water infrastructure.

(2) 1 or more activities that are eligible for as-
sistance under seetion 603(c) of the Federal Water

Pollution Control Act (33 U.S.C. 1383(¢c)), notwith-
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standing the public ownership requirement under
paragraph (1) of that subsection.

(3) 1 or more activities deseribed in section
1452(a)(2) of the Safe Drinking Water Act (42
U.S.C. 3005-12(a)(2)).

(4) A project for enhanced energy efficiency in
the operation of a public water system.

(5) A project for accelerated repair and replace-
ment of an aging water distribution facility.

(6) A brackish or sea water desalination
project.

(7) Acquisition of real property or an interest
in real property for water storage, reclaimed or recy-
cled water, or wastewater, if the acquisition is inte-
gral to a project described i paragraphs (1)
through (6).

(8) A combination of projects, each of which is
eligible under paragraph (2) or (3), for which a
State infrastructure financing authority submits to
the Administrator a single application.

10008. ACTIVITIES ELIGIBLE FOR ASSISTANCE.

For purposes of this title, an eligible activity with re-

23 spect to an eligible project includes the cost of—

24
25

(1) development-phase activities, inchuding plan-

ning, feasibility analysis, revenue forecasting, envi-
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ronmental review, permitting, preliminary engineer-
ing and design work, and other preconstruction ac-
tivities;

(2) construction, reconstruction, rehabilitation,
and replacement activities;

(3) the acquisition of real property (including
water rights, land relating to the project, and im-
provements to land), environmental mitigation, con-
struetion contingencies, and acquisition of equip-
ment;

(4) capitalized interest necessary to meet mar-
ket requirements, reasonably required reserve funds,
capital issuance expenses, and other carrying costs
during construction; and

(5) refinancing interim construction funding,
long-term project obligations, or a secured loan or
loan guarantee made under this title.

10009. DETERMINATION OF ELIGIBILITY AND
PROJECT SELECTION.

(a) ELIGIBILITY REQUIREMENTS.—To be eligible to

receive financial assistance under this title, a project shall

meet the following criteria, as determined by the Secretary

or Administrator, as applicable:

(1) CREDITWORTIIINESS.—
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(A) IN GENERAL.—Subject to subpara-
graph (I3), the project shall be ecreditworthy,
which shall be determined by the Secretary or
the Administrator, as applicable, who shall en-
sure that any financing for the project has ap-
propriate security features, such as a rate cov-
enant, to ensure repayment.

(B) PRELIMINARY RATING OPINION LET-
TER.—The Secretary or the Administrator, as
applicable, shall require each project applicant
to provide a preliminary rating opinion letter
from at least 1 rating agency indicating that
the senior obligations of the project (which may
he the Federal credit instrument) have the po-
tential to achieve an investment-grade rating.

(C) SPECIAL RULE FOR CERTAIN COM-
BINED PROJECTS.—The Administrator shall de-
velop a credit evaluation process for a Federal
credit instrument provided to a State infra-
structure financing authority for a project
under section 10007(8), which may include re-
quiring the provision of a preliminary rating

opinion letter from at least 1 rating agency.



CEL12932

[FS I S |

[ N & = Y S

129
DISCUSSION DRAFT S.L.C.
122

(2) ELIGIBLE PROJECT €OSTS.—The eligible
project costs of a project shall be reasonably antici-
pated to be not less than $20,000,000.

(3) DEDICATED REVENUE SOURCES.—The Fed-
eral credit instrument for the project shall be repay-
able, in whole or in part, from dedicated revenue
sources that also secure the project obligations,

(4) PUBLIC SPONSORSHIP OF PRIVATE ENTI-

TIES.—In the case of a project carried out by an en-
tity that is not a State or local government or an
agency or instrumentality of a State or local govern-
ment, the project shall be publicly sponsored.

(b) SELECTION CRITERIA.—

{1) ESTABLISHMENT.—The Secretary or the
Administrator, as applicable, shall establish eriteria
for the selection of projects that meet the eligibity
requirements of subsection (a), in accordance with
paragraph {2}.

(2) CrRITERIA.—The selection criteria shall in-
clude the following:

(A) The extent to which the project is na-
tionally or regionally sigmificant, with respect to
the generation of economic benefits.

(B) The extent to which assistance under

this section would foster innovative publie-pri-
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1 vate partnerships and attract private debt or
2 equity investment.
3 (C) The likelihood that assistanee under
4 this section would enable the project to proceed
5 at an earlier date than the projeet would other-
6 wise be able to proceed.
7 (D) The extent to which the project uses
8 new or innovative approaches.
9 (E) The amount of budget authority re-
10 quired to fund the Federal eredit instrument
11 made available under this title,
12 (F) The extent to which the project helps
13 maintain or protect the environment.
14 (G) The extent to which assistance under
15 this section reduce the contribution of Federal
16 grant assistance to the project.
17 (3) SPECIAL RULE FOR CERTAIN COMBINED
18 PROJECTS.—For a project deseribed in  section
19 10007(8), the Administrator shall only consider the
20 criteria described in subparagraphs (B) through (G)
21 of paragraph (2).
22 (¢) FEDERAL REQUIREMENTS.—Nothing in this sec-

23 tion supersedes the applicability of otlier requirements of

24 Federal law (including regulations).
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1 SEC. 10010. SECURED LOANS,

2 (a) AGREEMENTS. —
3 (1) IN GENERAL.—Subject to paragraphs (2)
4 through (4), the Secretary or the Administrator, as
5 applicable, may enter into agreements with 1 or
6 more obligors to make secured loans, the proceeds of
7 which shall be used-—
8 {A) to finance eligible projeet costs of any
9 project selected under seetion 10009;
10 (B) to refinance interim constiuction fi-
11 naneing of cligible project costs of anyv project
12 selected under seetion 10009; or
13 (C) to refinance long-term project obliga-
14 tions or Federal credit instruments, if’ that refi-
15 nancing provides additional funding capacity for
16 the completion, enhancement, or expansion of
17 any projeet that—
18 (1) 1s selected under section 10009; or
19 (11) othierwise meets the requirements
20 of section 10009,
21 (2) LIMITATION ON REFINANCING OF INTERIM
22 CONSTRUCTION FINANCING.—A secured loan nnder
23 paragraph (1) shall not be nsed to refinance interim
24 construetion finaneing under paragraph (1)(BB) later
25 than 1 year after the date of substantial completion
26 of the applicable projeet.
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(3) RISK ASSESSMENT.—DBefore entering into
an agreement under this subsection for a secured
loan, the Secretary or the Administrator, as applica-
ble, in consultation with the Director of the Office
of Management and Budget and each rating agency
providing a preliminary rating opinion letter under
section 10009(a)(1)(B), shall determine an appro-
priate capital reserve subsidy amount for the secured
loan, taking into account each such preliminary rat-
ing opinion letter.

(4) INVESTMENT-GRADE RATING REQUIRE-
MENT.—The execution of a secured loan under this
section shall be contingent on receipt by the senior
obligations of the project of an investment-grade rat-
ing.

(b) TERMS AND LIMITATIONS.——

(1) IN GENERAL.—A secured loan provided for
a project under this section shall be subjeet to such
terms and econditions, and contain such covenants,
representations, warranties, and requirements (in-
cluding requirements for audits), as the Seeretary or
the Administrator, as applicable, determines to be

appropriate.
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(2) MaxiMuM AMOUNT.—The amount of a se-

cured loan under this seection shall not exeeed the

lesser of—

(A) an amount equal to 49 percent of the
reasonably anticipated eligible project costs; and

(B) 1f the secured loan does not receive an
investment-grade rating, the amount of the sen-
ior project obligations of the project.

(3) PAYMENT.—A secured loan under this sec-

tion—

(A) shall be payable, in whole or in part,
from State or local taxes, user fees, or other
dedicated revenue sources that also secure the
senior project obligations of the relevant
project;

(B) shall inelude a rate covenant, coverage
requirement, or similar security feature sup-
porting the project obligations; and

(C) may have a lien on revenues described
in subparagraph (A), subject to any lien secur-
ing project obligations.

(4) INTEREST RATE.~The interest rate on a

secured loan under this sectlon shall be not less than

the yield on United States Treasury securities of a
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similar maturity to the maturity of the secured loan
on the date of execution of the loan agreement.

(5) MATURITY DATE.

(A) IN GENERAL.—The final maturity date
of a secured loan under this section shall be not
later than 35 years after the date of substantial
completion of the relevant project.

(B) SPECIAL RULE FOR STATE INFRA-
STRUCTURE  FINANCING AUTHORITIES.—The
final maturity date of a secured loan to a State
infrastructure financing authority under this
section shall he not later than 35 years after
the date on which amounts are first disbursed.
(6) NONSUBORDINATION.—A  secured loan

under this seetion shall not he subordinated to the
claims of any holder of project obligations in the
event of bankruptcy, insolvency, or liquidation of the
obligor of the project.

(7) FEEs.—The Secretary or the Adminis-
trator, as applicable, may establish fees at a level
sufficient to cover all or a portion of the costs to the
Federal Government of making a secured loan under

this section.

(8) NON-FEDERAL SHARE.—The proceeds of a

secured loan under this section may be used to pay
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any non-Federal share of project costs required if
the loan is repayable from non-Federal funds.

(9) MAXIMUM FEDERAL INVOLVEMENT.—For
each project for which assistance is provided under
this title, the total amount of Federal assistance
shall not exceed 80 percent of the total project cost.

(¢) REPAYMENT.—

(1) ScHEDULE.—The Secretary or the Admin-
istrator, as applicable, shall establish a repayment
schedule for each secured loan provided under this
section, based on the projected cash flow from
project revenues and other repayment sources.

(2) COMMENCEMENT.—-

(A) IN GENERAL.—Scheduled loan repay-
ments of principal or interest on a secured loan
under this section shall commence not later
than 5 years after the date of substantial com-
pletion of the project.

(B) SPECIAL RULE FOR STATE INFRA-
STRUCTURE FINANCING AUTIHORITIES.—Sched-
uled loan repayments of principal or interest on
a secured loan to a State infrastructure financ-
ing authority under this title shall commence
not later than 5 years after the date on which

amounts are first disbursed.
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(3) DEFERRED PAYMENTS.

(A) AUTHORIZATION.—If, at any time
after the date of substantial completion of a
project for which a secured loan is provided
under this section, the project is unable to gen-
erate sufficient revenues to pay the scheduled
loan repayments of principal and interest on the
secured loan, the Secretary or the Adminis-
trator, as applicable, suhject to subparagraph
(C), may allow the obligor to add unpaid prin-
cipal and interest to the outstanding balance of
the secured loan.

(B) INTEREST.—Any payment deferred
under subparagraph (A) shall—

(1) continne to accerue interest in ae-
cordance with subsection (b)(4) until fully
repaid; and

(1) be scheduled to be amortized over
the remaining term of the secured loan.

(C) CRITERIA.—

(1) IN GENERAL.—Any payment defer-
ral under subparagraph (A) shall be con-
tingent on the project meeting such eri-
teria as the Secretary or the Adminis-

trator, as applicable, may establish.
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(i1) REPAYMENT STANDARDS.—The
eriteria established under clause (i) shall
include standards for reasonable assurance

of repayment.

(4) PREPAYMENT.—

(A) USE OF EXCESS REVENUES.—Any ex-
cess revenues that remain after satisfying
scheduled debt service requirements on the
project obligations and secured loan and all de-
posit requirements under the terms of any trust
agreement, bond resolution, or similar agree-
ment securing project obligations may be ap-
plied annually to prepay a secured loan under
this section without penalty.

(B) USE OF PROCEEDS OF REFI-
NANCING.—A secured loan under this section
may bhe prepaid at any time without penalty
from the proceeds of refinaneing from non-Fed-
eral funding sources.

(d} SALE OF SECURED LOANS.—

(1) IN GENERAL.

Subject to paragraph (2), as
soon as practicable after the date of substantial
completion of a project and after providing a notice
to the obligor, the Seeretary or the Admimstrator, as

applicable, may sell to another entity or reoffer into
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the capital markets a secured loan for a project
under this section, if the Secretary or the Adminis-
trator, as applicable, determines that the sale or re-
offering can be made on favorable terms.

(2) CONSENT OF OBLIGOR.—In making a sale
or reoffering under paragraph (1), the Secretary or
the Administrator, as applicable, may not change the
original terms and econditions of the secured loan
without the written consent of the obligor.

{e) LOAN GUARANTREES,

(1) In GENERAL.—The Secretary or the Admin-
istrator, as applicable, may provide a loan guarantee
to a lender in lien of making a secured loan under
this section, if the Secretary or the Administrator,
as applicable, determines that the budgetary cost of
the loan guarantee is substantially the same as that
of a secured loan.

(2) TerMS—The terms of a loan guarantee
provided under this subsection shall be eonsistent
with the terms established in this section for a se-
cured loan, except that the rate on the guaranteed
loan and any prepayment features shall be nego-
tiated between the obligor and the lender, with the
consent of the Secretary or the Administrator, as

applicable.
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10011. PROGRAM ADMINISTRATION.

{a) REQUIREMENT —The Seeretary or the Adminis-

trator, as appheable, shall establish a uniform system to
service the PFederal credit instrwuents made available

under this title.

(h) FrEs—

(1) IN GENERAL.

The Seceretary or the Admin-
istrator, as apphcable, may colleet and spend fees,
contingent on authority being provided in appropria-
tions Aets, at a level that 18 sufficient to cover—
(A) the costs of services of expert firms re-
tained pursuant to subsection (d); and
(B) all or a portion of the costs to the
Federal Government of servicing the Federal

eredit instruments provided under this title.

{¢) SERVICER.

(1) IN GENERAL—The Secretary or the Admin-
istrator, as applicable, way appoint a financial entity
to assist the Secretary or the Administrator in serv-

leing the Federal eredit instruments provided under

this title.

(2) DUTIES.—A servicer appointed under para-
graph (1) shall act as the agent for the Secretary or
the Administrator, as applicable.

(3} PEE—A servicer appointed under para-

graph (1} shall receive a servicing fee, subject to ap-
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proval by the Secretary or the Administrator, as ap-
plicable.

ASSISTANCE FROM EXPERTS.
(d) ASSISTANCE I'ROM EXPERTS

The Secretary or
the Administrator, as applicable, may retain the services,
including counsel, of organizations and entities with exper-
tise in the field of municipal and project finance to assist
in the underwriting and servicing of Federal eredit instru-
ments provided under this title.

Section 513

(e) APPLICABILITY OF OTHER LaAws.
of the Federal Water Pollution Control Act (33 U.S.C.
1372) applies to the construction of a project carried out,
in whole or in part, with assistance made available through
a Federal credit instrument under this title in the same
manter that section applies to a treatment works for
which a grant is made available under that Act.
SEC. 10012. STATE AND LOCAL PERMITS.

The provision of finanecial assistance for project under
this title shall not—

(1) relieve any recipient of the assistance of any
obligation to obtain any required State or local per-
mit or approval with respect to the project;

(2) limit the right of any unit of State or local
government. to approve or regulate any rate of re-

turn on private equity invested in the project; or
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(3) otherwise supersede any State or local law

(including any regulation) applicable to the construe-

tion or operation of the project.
SEC. 10013, REGULATIONS.

The Secretary or the Administrator, as applicable,
may promulgate such regulations as the Secretary or Ad-
ministrator determines to be appropriate to carry out this
title.

SEC. 10014. FUNDING.

{a) IN GENERAL.—There is authorized to be appro-
priated to each of the Secretary and the Administrator
to carry out this title $50,000,000 for each of fiscal years
2013 through 2017, to remain available until expended.

(M) ADMINISTRATIVE Co81s—Of the funds made
available to carry out this title, the Secretary or the Ad-
ministrator, as applicable, may use for the administration
of this title not more than $2,200,000 for each of fiseal
years 2013 through 2017.

SEC. 10015. REPORT TO CONGRESS.

Not later than 2 years after the date of enactment
of this Act, and every 2 years thereafter, the Secretary
or the Administrator, as applicable, shall submit to the
Committee on Environment and Public Works of the Sen-
ate and the Committee on Transportation and Infrastrue-

ture of the House of Representatives a report summa-
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1 rizing the financial performance of the projects that are

receiving, or have received, assistance under this title, in-

cluding a recommendation as to whether the ohjectives of

S W

this title are being met.
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Senator BOXER. This provision directs the Corps to work with the
National Academy of Sciences to evaluate the options to reducing
risks associated with future disasters, identify the infrastructure
investments we need and explore potential funding sources for
these investments. We also ask for GAO review of Corps policies
and practices related to flood control and to drought, to ensure that
the Corps is taking appropriate measures to prepare for and re-
spond to these events.

Very importantly, the provision also provides new authority to
the Corps to conduct post-disaster watershed assessments and im-
plementation of critical flood control without being stalled by bu-
reaucratic delays and adherence to several different laws. This
would allow them, in the wake of a disaster such as Katrina or
Sandy, to move forward when there is clear evidence of a problem
that we know how to fix.

So the last point that I want to make that I am excited about
is we have set up something called WIFIA, which is based on
TIFIA, which is a way to get the Federal Government to assist the
localities that have funding for these important infrastructure
projects, to get that funding up front, no risk to the Federal Gov-
ernment. And it really has about a 30 to 1 leverage. So we come
in small on this, just as a way to see if it works. But we are excited
about this concept.

So I hope my colleagues feel that this first draft is a good start.
It is only a first draft; I want to underscore that. The final bill is
going to be very different. It is going to reflect every member’s
views, I assure you that.

Again, I am very grateful to Senators Inhofe and Vitter for tak-
ing the lead in getting this letter to me. Because this letter says
to me, we are ready to work; we are ready to cooperate. That is
what the people want. We showed we could do it in the highway
bill. Believe me, we all were together on that. And I think we are
going to do it on WRDA. I am excited about it.

And with that, I turn to my Ranking Member.

OPENING STATEMENT OF HON. JAMES M. INHOFE,
U.S. SENATOR FROM THE STATE OF OKLAHOMA

Senator INHOFE. Thank you, Madam Chairman.

First, for a little clarification, a lot of people are not aware of the
fact that Republicans have different regulations and rules than
Democrats do. Because of that, we do have a 6-year limitation on
being a Ranking Member or a Chairman, depending on whether a
majority or minority. And of course, that is why you are seeking
a change. But I want to make sure everyone understands, I plan
to continue on this Committee and be very active. I have already
talked to Senator Vitter, and we have seen some areas where I
could probably take the leadership and work very well with him.

So anyway, as everyone knows, the Chairman and I have not
seen eye to eye on a lot of issues. But we do on infrastructure. And
I think back, we came together with our colleagues to pass the
highway bill. Everybody said we couldn’t do that; remember that?

Senator BOXER. That is right.

Senator INHOFE. But we did. We just stayed with it. Now this
Committee is turning its attention to the nation’s water resources
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infrastructure. Like other types of infrastructure, water resources
infrastructure provides a good return on our investment in the
form of economic benefits, job creation, and helps provide protec-
tion from flooding and other natural disasters.

The Water Resources Development Act, the WRDA bill, author-
izes the studies and projects and policies that change the nation’s
pressing needs. It is supposed to be done every 2 years. That was
what we have done in the past; we have tried to do. Yet the last
one was 5 years ago. It was in 2007. And at that time, I was in
the minority and also back in the minority back in 2000, I just re-
membered.

But it didn’t make any difference. Because when it gets to infra-
structure, we all want the same thing. I often say that I have en-
joyed the ranking of the most conservative member from time to
time, and always hasten to say that I may be, but I am a big
spender in two areas, national defense and infrastructure. Because
if we don’t do it, nobody else is going to do it.

In my home State of Oklahoma, we have our share of water re-
sources challenges that run the gamut from flood control to inland
navigation. That is kind of a best kept secret; people talk about
their ports, well, we have the most inland port in my State of Okla-
homa. It comes all the way to Tulsa, or to Catoosa.

So we are very much interested in that. And we know that there
are others, such as Senator Alexander and certainly Senator Gra-
ham, who have interest in this, as well as Senator Vitter in some
of our ports. We also have the inland water ports, and that is very
significant.

So I am pleased that the Committee is taking up the critical step
toward the development of a WRDA bill by having today’s legisla-
tive hearing. It is a good idea to have this during this lame duck
session because it lets people know, it reminds them that we are
going to move forward with this. We are not just talking about it;
we are going to do it.

So Chairman Boxer is to be commended for producing a draft. As
many of us know, often putting pen to paper and kick starting this
process can be a challenge. However, as with any legislative pro-
posal, there are things that I like, things that need to be improved,
and there are some things I am not so serious about.

Unfortunately, this election didn’t go as I would have liked it,
and I think the Chairman disagrees with me.

[Laughter.]

Senator INHOFE. Nonetheless, as far as this effort is concerned,
it is not going to change that.

Senator BOXER. No.

Senator INHOFE. We are going to be working together, and cer-
tainly Senator Vitter has been my friend for a long time, he has
a good grasp on all these issues. I can’t think of any areas where
we really have a strong disagreement. So we will continue forward
as if the changes weren’t made.

[The prepared statement of Senator Inhofe follows:]

STATEMENT OF HON. JAMES M. INHOFE,
U.S. SENATOR FROM THE STATE OF OKLAHOMA

I would like to start by commending you, Madam Chairman, for your leadership
and dedication to addressing the nation’s infrastructure challenges.
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Everyone knows that the Chairman and I don’t always see eye to eye, but infra-
structure is one of the issues that we do agree on. As a result, the Chairman and
I have formed a strong partnership to develop comprehensive, bipartisan infrastruc-
ture legislation. Most recently, we came together with our colleagues to pass a high-
way bill despite numerous challenges. Not everyone thought we could get it done,
but we proved them wrong.

Now, this Committee is turning its attention to the nation’s water resources infra-
structure. Like other types of infrastructure, water resources infrastructure provides
a good return on our investment in the form of economic benefits, job creation, and
helping provide protection from flooding and other natural disasters.

A Water Resources Development Act (WRDA) authorizes studies, projects, and
policy changes to address the nation’s pressing water resources challenges. Ideally,
Congress should pass a WRDA bill every 2 years. Unfortunately, WRDA was last
enacted in November 2007—5 years ago. Since then, not only have our nation’s
water resources policy issues grown exponentially, but there are numerous studies
and projects across the country awaiting congressional authorization.

In my home State of Oklahoma, we have our own share of water resources chal-
lenges. These run the gamut from flood control to inland navigation to water supply.
Oklahoma’s—and the nation’s—water resources issues, studies, and projects cannot
afford to be kept waiting due to congressional inaction.

So, I am pleased that the Committee is taking a critical step toward the develop-
ment of the next WRDA bill by having today’s legislative hearing on the Chairman’s
draft. I would like to thank our witnesses for testifying before us this morning.

I believe that this draft is a good start. Chairman Boxer is to be commended for
producing a draft; as many of us know, often putting pen to paper and kick-starting
this process can be challenging. However, as with any legislative proposal, there are
things that I like, there are things that need to be improved, and there are things
that I have serious concerns with. Our witnesses are here today to provide their
feedback on the draft in order to inform our thinking on how to best address the
nation’s water resources challenges. I hope our witnesses will be candid in their
commentary and point out anything they feel was left out of the draft. With the val-
uable information gained from this hearing, I expect that the Committee’s work on
this bill will continue into next year.

Unfortunately, this year’s election did not go as I would have liked. I am sure the
Chairman disagrees with me on this. However, infrastructure advocates can rest as-
sured that they have a strong ally in my friend, Senator Vitter, who will become
Ranking Member of this Committee next year. I am confident that he and the
Chairman will continue the tradition of bipartisanship as they work to address the
nation’s infrastructure challenges. And I will continue to play a pivotal role as a
senior member of this Committee.

Thank you, and I look forward to hearing the witnesses’ testimony.

Senator BOXER. Well, my friend, thank you.

Senator INHOFE. Oh, yes, one last thing. Senator Alexander was
planning to be here and has a rather lengthy statement. He asked
that I include it in the record.

Senator BOXER. Without objection.

[The prepared statement of Senator Alexander follows:]

STATEMENT OF HON. LAMAR ALEXANDER,
U.S. SENATOR FROM THE STATE OF TENNESSEE

I want to thank Senator Boxer for working to draft a bill to reauthorize the Water
Resources and Development Act (WRDA).

Passing a WRDA bill is something this country desperately needs in order to im-
prove the way we operate our waterways, manage flooding, and protect our wet-
lands.

Although there are good things in this bill, unfortunately this bill does very little
to address the real problems with either the Inland Waterways Trust Fund or the
Harbor Maintenance Trust Fund.

At a time when we are struggling to help our economy grow, it’s important to
manage our infrastructure in a way that makes it easier and cheaper for Americans
to run their businesses.

The President has stated that it’s his goal to double U.S. exports by 2014. I think
this is a smart goal, and I hope that it is shared by all of us in the Congress. How-
ever, to achieve the President’s goal will require that we improve both of the water-
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ways’ trust funds so that we can support fiscally responsible investment in our na-
tion’s ports and waterways.

Any WRDA bill that Congress considers must address the issue that Olmstead
Lock is consuming the vast majority of the nation’s lock funding. The fact is while
focusing on one lock project we are failing to adequately maintain and replace our
other locks and we run the risk of shutting down huge sections of our country to
inland navigation.

Without inland navigation, the number of heavy trucks on our nation’s roads will
increase dramatically. Those increases will further clog our country’s interstates, re-
sult in more wear and tear on our highways, and increase road maintenance costs.

What this Committee should be doing is investing in our waterways, reducing
transit time by barge, dramatically increasing fuel economy for heavy freight, and
reducing the number of heavy trucks on our nation’s interstates by investing in our
waterways.

This bill also fails to allow for needed investment in American ports. In 2014 the
newly expanded Panama Canal is set to open, paving the way for larger ships on
the East Coast. These ships will be deeper, carry more cargo, and become a major
part of international trade.

These larger ships are going to use the expanded Panama Canal regardless of
whether or not our U.S. ports can accommodate them. If the U.S. ports aren’t big
enough, the post-Panama Canal expansion ships will simply offload in the Carib-
bean, and other countries will benefit, and U.S. ports will lose trade and jobs.

We know about this problem; we know that this bill is the place to address the
problem—we should not avoid addressing the issue and put it off to another day.

I am concerned that this bill doesn’t create a path to expanding our ports, and
it doesn’t address the problems with the Harbor Maintenance Trust Fund.

My hope is that before there is a vote on Senator Boxer’s proposal there will be
an opportunity to modify her bill to address some of the shortcomings with how our
waterways operate.

Senator BOXER. We will turn to Senator Merkley, who I note has
his own bill on WIFIA, and we are very excited about that, because
we have included a very similar version into the draft.

Go ahead, Senator.

OPENING STATEMENT OF HON. JEFF MERKLEY,
U.S. SENATOR FROM THE STATE OF OREGON

Senator MERKLEY. Thank you very much, Madam Chair, and
Senator Inhofe, thank you for your service as Ranking Member.
And congratulations, Senator Vitter.

This particular bill is a great one to kind of start the conversa-
tions, because this emphasis on infrastructure is felt all around the
country. We have so many counties and cities wrestling with either
replacing aging infrastructure or upgrading infrastructure to meet
modern standards, or preparing infrastructure to enable the eco-
nomic expansion of the community. So in all three cases, the bill
is often very, very high.

So I want to highlight two pieces of this legislation that I par-
ticularly appreciate. One is indeed the pilot project for WIFIA. The
full bill is Senate Bill 3626, and I would love to work with Mem-
bers to take a look at that.

As Chair Boxer mentioned, it is modeled on the successful TIFIA
program. And whether it be water supply or water treatment, these
are just critical infrastructure projects.

I am going to shorten this so we can get on with other opening
statements and the hearing. But I also wanted to say that there
are other aspects I hope we wrestle with as we consider the WIFIA
pilot. Whether we should just keep a financial cap but not a num-
ber cap, because that may prove an artificial limit. There may be
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well more than 10 projects around the country that would be useful
pilot projects and still fit within the financial structure.

Also recognition of cost efficient green infrastructure in terms of
wastewater management, stormwater management, which is prov-
ing very effective in expanded use around the country. And taking
a look at including Buy America provisions that keep our taxpayer
dollars here, right at home, so they circulate in our own economy
rather than going overseas to create wealth and jobs overseas,
rather than wealth and jobs here at home.

So I also wanted to spotlight the effort that Senator Baucus first
introduced to allow Army Corps to perform levee certifications. The
short version is it is 5 to 10 times more expensive for my small
communities in Oregon to go through the private contractor route
than to utilize the existing expertise of nearby Army Corps. That
is a huge efficiency for our small towns and communities. I cer-
tainly appreciate the inclusion of a framework for that, and it is
something I will continue to advocate for, because it is so critical
that these levees get certified.

The uncertainty for the businesses, the uncertainty for the home-
owners who might be selling their homes, is huge when you have
these uncertified levees and the inability to afford to go the current
route.

Thank you very much. I look forward to working with everyone
on this bill.

Senator BOXER. Thank you for your help, as everybody has
worked so hard, so far.

Senator Vitter.

OPENING STATEMENT OF HON. DAVID VITTER,
U.S. SENATOR FROM THE STATE OF LOUISIANA

Senator VITTER. Thank you, Chairman Boxer, for all your leader-
ship, for calling this hearing, and for your draft. And special
thanks to my Ranking Member for his very, very strong but prac-
tical and productive leadership as Ranking Member of this Com-
mittee. I know all of us, not only on the Republican side, but on
the Committee, really, really appreciate that service, and are going
to count on that continuing service and leadership on the Com-
mittee.

A lasting legacy of both of you on this Committee is to come to-
gether, to bridge partisan divides on important national priorities
like WRDA bills, like transportation bills. That is exactly what we
want to continue with this new WRDA. That is what helped pass
a good, solid WRDA 2007. That is what passed a highway bill re-
cently, against all odds, against all the predictions of the pundits.
And that is what is going to pass this new WRDA bill. So we all
want to look forward to continuing that tradition.

Senator BOXER. Absolutely.

Senator VITTER. That is part of what all of us on the Republican
side wanted to communicate in this letter to you, Chairman, that
you alluded to. We are very committed to continuing that tradition,
to coming together, to getting full input and to producing a good,
solid, responsible, bipartisan WRDA bill. In doing that, as you
know, we also highlighted four overarching priorities of ours that
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you have very graciously focused on and acknowledged. I just want
to list those, because they are very important to all of us.

First, reforms that expedite and improve the Corps’ project deliv-
ery process. That process is just downright broken in a lot of in-
stances, where project delivery takes two decades or more in many
instances.

Second—and Chairman Boxer, you talked about the solutions
that address the policy and funding challenges facing the Inland
Waterway Trust Fund and the Harbor Maintenance Trust Fund.
We need to use those supposedly dedicated revenues for the pur-
poses for which they are intended: dredging waterways, keeping
commerce flowing. As everybody knows, there are regularly—much
of it is regularly stolen from those so-called trust funds and used
for unrelated purposes. And we need to stop that, because if we
don’t, that is a tax on commerce. That leads directly to short load-
ing ships; that is basically just a tax on commerce.

Third, oversight of the Corps’ implementation, guidance, and in-
ternal policies. We need to make sure that the Corps is acting ap-
propriately there. And fourth, prioritization of water resources
projects. Particularly in this environment of fiscal constraint and
no earmarks, we need to give the Corps the appropriate criteria to
prioritize water projects. I think that is going to be a big part of
the new WRDA bill. So we look forward to following up on all of
these priorities.

Also, Madam Chair, you mentioned the devastation of Hurricane
Sandy. All of our hearts go out to all of those affected. I know a
lot of folks will be visiting those areas today. And we certainly
want to include those folks in this process, because Corps project
delivery now impacts them more than ever before.

I am happy to be gaining allies in terms of helping streamline
the Corps process. I never wanted it to happen this way, but I am
happy to be gaining those allies. We lived through that in Katrina,
even more recently, on an obviously much, much smaller scale with
Isaac. So we will move forward together to improve and streamline
that process.

Thank you.

Senator BOXER. Thank you, Senator.

I just want to say, we are going to have one more hearing in this
so-called lame duck on Sandy, just to get input from those on the
ground as to what happened there, which will help us. I am going
to save my remarks about Senator Inhofe and my welcoming re-
marks to Senator Vitter for that particular occasion. Because I
don’t want to do that now. All I can say is that I have had a part-
ner here who has just been amazing when it comes to working to-
gether on infrastructure. The rest of it is another story.

[Laughter.]

Senator BOXER. But we both agree to disagree with respect and
admiration.

Senator INHOFE. But it shouldn’t go unnoticed, Madam Chair-
man, that my replacement has his green tie on.

Senator BOXER. Oh, well, that is a good sign, David. Thank you.
And I have my green sweater on. We did not call each other on a
wardrobe selection today.
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But anyway, I will save my remarks for that. Because it is a
very, in many ways we have worked together so long as partners
here. And it has been such an interesting experience for both of us,
and a learning experience. I think most of all, it has benefited a
lot of folks, this collaboration, in this Committee and of course as
Wedhope, in the country from our work that we have all been able
to do.

Well, we have a colleague who has gone through, as David is
going through, just a horrific time right now. I am so proud that
Frank is on this Committee, along with Kirsten Gillibrand, they
have gone through this, just as David Vitter went through his ex-
pegience. So we can really hear from them what is happening.

enator.

OPENING STATEMENT OF HON. FRANK R. LAUTENBERG,
U.S. SENATOR FROM THE STATE OF NEW JERSEY

Senator LAUTENBERG. Thank you, Madam Chairman.

New Jersey was hit with a devastation that now, a debate exists,
it is not important, but it does reflect something, and that is
whether this was the worst storm in a decade or in the history of
our State. That is how fierce it was. And this is the second in a
series that we have had in just a couple of years. We had Hurri-
cane Irene in 2011, and the President made his first visit there. He
came again recently with Sandy. What we see is the devastation,
not just of lots of homes, but the total infrastructure of the State.
We are hard at work trying to fix what we can to make sure that
life is reasonably livable for lots of people who were displaced.

As a matter of fact, at one point—now, my State I think is well
known as the most densely populated State in the country. We had
2 and a half million people without power. And there is nothing
worse than not having the power to light the way, to keep food rea-
sonably fresh, to be able to get around. We have a very large senior
population. And life became substantially more difficult.

And I thank you, Madam Chairman, for moving this legislation
up to the front. The Water Resources Development Act is about
strengthening our water infrastructure. Nowhere have we been
more reminded of the need to improve it than in my State of New
Jersey. Little more than 2 weeks ago Superstorm Sandy slammed
into New Jersey with such massive force; could have never been
anticipated. We saw railroad stations with 6 feet of water in the
station. It crippled life as we know it substantially.

The storm claimed the lives of at least 119 people throughout the
country, including 33 people from the State of New Jersey.
Throughout my State, we have seen catastrophic damage caused by
Superstorm Sandy, which collided with infrastructure unprepared
for this force. For example, damage from Sandy caused the largest
port on the east coast, serving more than one-third of the country,
to be shut down for more than a week. And it is not just the econ-
omy. The economy includes work; the economy includes produc-
tivity. All of these things were totally impaired.

The storm sounded the alarm that the Federal Government must
invest in infrastructure not to only recover from this storm, but to
build the infrastructure in such a way, stronger, so that we are
prepared for the next one, which seems inevitably will be on its
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way. Up and down the New Jersey shore, storm surges have de-
stroyed neighborhoods, ruined businesses, displaced families. The
boardwalks that many of us grew up enjoying have been swept
away along with the homes and the memories of New Jersey. We
look at a placard here to show what happens in places along the
way, so fierce it just tore off one part of this house. Of course, the
building is no longer suitable for use. We have another one here.

However, the silver lining is that early assessments show that
areas of the coast that had finished Army Corps’ beach projects
were not damaged as badly as the areas that did not have Army
Corps projects in place. This shows that wider beaches and dunes
reduce storm damage. We need to build more of these projects to
reduce future losses. But some of the Army Corps projects them-
selves were damaged severely during the storm. Currently, the
Corps only repairs these damaged projects to their previous condi-
tion. Well, we learned that the previous condition is not sufficient.
And I believe that we need to give the Corps the authority to build
those projects back better than they were before.

Now, during Sandy, we also saw outdated water infrastructure
lead to two water treatment facilities breaking down, millions of
gallons of sewage leaking into Newark Bay as a result. And New-
ark Bay also borders our largest city in New Jersey. Shouldn’t hap-
pen. There is no excuse not to have modernized water infrastruc-
ture.

And as we move forward with WRDA, I want to work with you,
Madam Chairman, and our colleagues. I think we learned a lesson
in the last few weeks that goes beyond just looking at water infra-
structure in the normal operation of politics. We are all in this to-
gether. And what we had in New Jersey by way of flood damage
is something compared to volcano damage in other States, to
droughts in other States. All of us—there isn’t a State here that
is immune from some kind of a natural disaster. And we have to
face up to it. It is everybody’s responsibility. We are all in this to-
gether. And we have to wake up to what is required, funding, in
terms of movement on legislation, so that we can get along.

Superstorm Sandy was unprecedented. But scientists tell us that
storms like this will become more and more frequent. A new
WRDA bill must equip us with the tools to take on the enormous
challenges ahead as we undertake this task.

I look forward to working together to pass a strong WRDA bill,
so that New Jersey and other States have what they need to re-
cover and our country is ready when the next storm strikes. And
once again, I mention the fact that we work together. We were able
to get over the chasm that keeps us fighting for the wrong kinds
of things. And boy, I will tell you, I welcome it. The gesture that
we saw, for instance, in the State of New Jersey, where a very
strong Republican Governor, Chris Christie, and the President of
the United States got together and showed that we are not each
independent of the other, but that we must be together. It was a
reassuring factor throughout, and a spiritual uplift for our people.

Thank you very much, Madam Chair.

Senator BOXER. Thank you so much.

I know people felt that way when they saw us together, too; it
lifted their spirits.
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So now we are going to turn to Senator Johanns.

OPENING STATEMENT OF HON. MIKE JOHANNS,
U.S. SENATOR FROM THE STATE OF NEBRASKA

Senator JOHANNS. Madam Chair, thank you. So much of what I
wanted to say has been covered by Senator Inhofe and Senator Vit-
ter very, very well. So I won’t repeat that.

I think the Senator is absolutely right. WRDA is important to
every single State in the United States. Not only to the members
of this Committee, but every single State. You think about Ne-
braska, of course, we are in the center of the country. So the hurri-
cane, the storm that just occurred of course isn’t going to impact
a State like Nebraska.

But we have massive flooding at times, and at other times, unbe-
lievable drought. Two years ago, the entire Missouri River Valley
was filled in historic flooding. It wiped out farms, wiped out homes,
massive amount of damage. Last year, we went through unbeliev-
able drought, heat and dry weather. So WRDA is just important to
all of us.

There is one thing that I wanted to highlight, and I want to
thank you, Madam Chair, because I do know that this is on your
radar screen, and in your draft bill you have language that is an
attempt to try to deal with this issue. We want to work with you
to hopefully improve on that language.

I am referring to section 1003 in the draft bill. And it attempts
to address the concern of projects that reach their statutory limit.
We have a couple of those in Nebraska.

Senator BOXER. We all do.

Senator JOHANNS. Yes, I think most States have this same prob-
lem.

So literally, the project can stall because the statutory language
prevents any further expenditure in the area. We want to try to
find a solution to that. And like I said, I appreciate your attempt
to deal with that in this draft language. We will have some sugges-
tions that we will work with your staff and with you, Madam
Chair, to hopefully improve on that language.

Senator BOXER. Let me just say publicly what I told you pri-
vately: absolutely. Because we have the same goal. If your staff
feels that the language doesn’t do the job, absolutely. So we can get
that done in the next couple of days.

Senator JOHANNS. Great. I will wrap up with this. I was very,
very pleased to be a supporter of that highway bill, not only in
Committee, but on the floor. I have talked about it a number of
times. I have pointed to that bill and said, notwithstanding all of
the rancor and partisanship, here is a good example of how things
can get done. It is my hope that we embrace WRDA with the same
bipartisan enthusiasm, to get a bill done, get it to the floor and get
it passed. It is important to all of us, and my hope is we can work
together to get it done.

Thank you, Madam Chair.

Senator BOXER. Thank you so much.

Senator Boozman.
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OPENING STATEMENT OF HON. JOHN BOOZMAN,
U.S. SENATOR FROM THE STATE OF ARKANSAS

Senator Bo0zMAN. Thank you, Madam Chair. Certainly my spir-
its are uplifted when I see you and Senator Inhofe together. We ap-
preciate you all together having this hearing today.

The civil works program of the U.S. Army Corps of Engineers is
vital to the strength of our country. Recreation, navigation, hydro-
power, flood control, irrigation, water supply, all of these things
benefit not only the State of Arkansas, but our whole country. Our
manufacturers, farmers, businesses, in order for them to succeed in
a competitive world where 95 percent of all customers are competi-
tors are overseas. The Water Resources Development Act is the tool
that enables us to reshape the Corps’ civil works program to meet
the changing needs and conditions we need to get back to regular
consideration of these bills.

In particular, I am interested in strengthening the Inland Water-
ways Trust Fund, so that we don’t allow the deterioration of our
incredible inland waterway system. We in Arkansas feel the pain
of underfunding today. The consequences are certainly there in Ar-
kansas. We have seen the Corps cutting back service on our inland
waterways like the Washita River and the Arkansas River. We
have to fix this. We also need a mechanism, and I think this is very
important, to authorize new projects and existing authorizations. I
know both of you all have been a real champion of that.

From water supply and irrigation projects to navigation and eco-
system restoration priorities, projects across Arkansas, but all
across America, are not receiving the attention that they deserve.
We need to protect the jurisdiction of the Committee and defend
the oversight role of Congress. Congress as a whole should not sur-
render all authority over Federal spending to this Administration
or to any other future Administration, whether it be Republican or
Democrat. Hopefully we can work together and figure out a way,
a bipartisan way forward to get us out from underneath that situa-
tion.

A WRDA bill can make the Corps more efficient while ensuring
we have the resources to maintain and improve our water infra-
structure. Again, I thank the witnesses very much for being here
today. I look forward to your testimony.

Senator BOXER. Very good.

Senator Barrasso.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM THE STATE OF WYOMING

Senator BARRASSO. Thank you very much, Madam Chairman.

I would like to echo the comments heard on both sides of the
aisle. I agree with my colleagues who believe that moving forward
with the WRDA bill is important for our communities. The bill you
have put forward is a good first step in that process. Issues such
as flood mitigation are very important to my State of Wyoming. I
believe we need to eliminate the barriers to constructing and main-
taining levees and to completing flood control projects that keep
our communities safe.

In 1985 the town of Baggs, Wyoming, faced a major flood. The
entire town had to be evacuated, and it was over a million dollars’
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worth of damage done. In mid-May 2008 Baggs faced another po-
tential major flood. The Wyoming National Guard was called in to
assist, as well as the Wyoming Department of Homeland Security.

At the request of the Department of Homeland Security, the
Army Corps Sacramento office sent an official who was able to
oversee the reinforcement of existing berms and the construction of
new ones. This time, Baggs didn’t need to be evacuated and the
damage was minimal. Baggs isn’t the only town in Wyoming to
need assistance to protect itself from the threat of flooding. In the
town of Greybull, there are levees that are Army Corps-built but
locally maintained. In Diamondville, there are locally built levees
that are locally maintained.

A lot of the levees in places like Worland, Laramie, Jackson
Hole, are in one or the other category. The Sheridan flood control
project on Goose Creek and the Greybull levees participate in the
Corps’ program called Rehabilitation and Inspection Program, RIP.
By participating in this program, the Corps occasionally inspects
these levees to ensure that the cities are keeping them in good
order. But if catastrophic events occur, these levees will be eligible
for Federal funds to rebuild them after the disaster.

So in Wyoming, we try to be as proactive as we can be. But in
towns like Baggs and Greybull and Diamondville and Worland, re-
pairs can be very expensive. Many of my colleagues in Wyoming,
officials have praised the emergency assistance that Wyoming has
received from the Corps during the floods of 2010 and 2011. They
built several temporary flood walls and sent about 25 personnel to
Lander, Wyoming, during the 2010 event.

It cost an estimated $5 million to fight that flood. After the
floods, the Popo Agie Conservation District, Freemont County Com-
mission, the city of Lander all entered into an agreement with the
Corps to do flood mitigation planning in and around the Middle
Fork River, which runs through the town of Lander. This project
would involve measures to reduce flooding in Lander and reduce
the need for emergency response during times of high water.

So projects like this are in the planning phase. We need to move
forward as expeditiously as possible. We must address priorities. I
believe there are provisions in this bill that need to be reworked,
strengthened, some eliminated. But this draft bill is an important
first step, and I look forward, Madam Chairman, to working with
you to move the bill diligently through a bipartisan process that re-
spects regular order. Thank you so much for your efforts.

Senator BOXER. Senator Barrasso, let me just say I really appre-
ciate your examples. Because in my opening statement, I pointed
out that even though we have lots of problems with the Corps, and
people could testify to that, where it didn’t work as it was supposed
to, in 2010, with all the problems nationwide, they figure that the
Corps projects that were built prevented $28 billion of damage na-
tionwide. Yes.

So these investments that we make that are expensive, there is
no doubt, look at what happened in Katrina. I was talking to Sen-
ator Vitter, asking him for a ballpark. I don’t even want to say
what he said, because he said, don’t quote me on this, but it is in
the tens of billions, let’s put it that way, the upper end. And when
we look at what happened in Sandy.
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So for us, this WRDA bill is such an opportunity to help us save
money at the end of the day. And this ban on earmarks that Sen-
ator Boozman alluded to, the power given to the Administration or
any future Administration, is something that Senator Inhofe and I
have agreed from the start was not the way to go. It is what it is.

But what we are trying to do in this bill, through many of the
provisions, is make sure that the Corps goes the places where the
money is needed. Eventually I think we are going to have to revisit
this whole thing.

But let’s work together in this bill to make sure that we have a
check and balance on what projects get funded, and we are very
clear in directing through standards where the money goes.

Senator BoozMAN. And I agree with that, totally.

Senator BOXER. Good. I am really glad.

And let me say, we are going to go to the panel. Because of an
airplane flight, I am going to have to leave earlier than I would
like, around 20 of. And Senator Whitehouse has agreed to take the
gavel for me. If he is not here, I will ask other Senators on our
other side to take the gavel. But we are very interested in your
comments, and we will move to Stephen Curtis, Board Member and
At-Large Director, American Society of Civil Engineers.

Welcome.

STATEMENT OF STEPHEN A. CURTIS, P.E., M.ASCE, BOARD
MEMBER AND AT-LARGE DIRECTOR, AMERICAN SOCIETY OF
CIVIL ENGINEERS

Mr. CurTis. Thank you, Madam Chairwoman, Ranking Member
Inhofe, members of the Committee. It is an honor for me to appear
before the Committee today on behalf of the American Society of
Civil Engineers to discuss the Water Resources Development Act of
2012.

ASCE commends the Committee for moving forward on legisla-
tion for our nation’s vital water resources infrastructure. Currently,
the United States does not have a national safety program for lev-
ees. Many levees are deeded to local governments or associations
who may not maintain them or even recognize the risks. Addition-
ally, there is currently no dependable inventory of the significant
number of levees in the United States.

While flooding from Hurricane Katrina demonstrated the need
for consistent, up to date standards for levees, the nation still
awaits a national levee safety program. The Federal Government
must accept the responsibility for the safety of all federally funded
levees, and should be working to create a national levee safety pro-
gram modeled on the successful national dam safety program and
the recommendations of the National Committee on Levee Safety.

ASCE commends the Committee for establishing nationwide re-
quirements to protect the health and welfare of citizens from the
effects of levee failures. Title VI would take the first steps toward
establishing a national levee safety program. While ASCE has had
some constructive comments about ways to improve the design of
the program, the discussion draft is an excellent starting point.

Section 6003, which lays out definitions, needs to be clarified in
order to make clear that the language does not exclude any levee
structure that is not part of the Federal flood reduction system. As
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written, the language might be mis-read to understand that a large
number of levees in the United States are excluded, thus weak-
ening the program.

ASCE strongly believes that a majority of levees in the United
States need to be within the National Levee Safety Program.
Therefore, a clarification on section 6003 would guarantee that no
critical levee is excluded.

Section 6004 would require the establishment of a set of vol-
untary, comprehensive, national levee safety guidelines. However,
States—not the Federal Government—should have primary author-
ity for implementation of the national levee safety program within
their borders. A levee safety program will be more effective if
States tailor their programs to meet local needs. Federal laws
should encourage State governments to create levee safety pro-
grams and complete the national inventory of levees.

One additional provision for a new levee safety program would
be the inclusion of a maintenance of effort clause for the States.
The National Dam Safety Program has benefited from such a
clause because it has held States accountable for continuing to ap-
propriate funding.

ASCE also commends the Committee for adding the Dam Safety
Act of 2012 as a separate title in WRDA 2012. This bipartisan lan-
guage in the draft bill would authorize a national dam safety pro-
gram through 2016 at $13.9 million annually, while providing
grants to improve State dam safety programs. This legislation rec-
ognizes that the Federal Government plays a vital role in ensuring
that States improve their dam safety programs.

Finally, the current trend toward reduced investment in our
ports and harbors has led to ever greater balances in the Harbor
Maintenance Trust Fund. By September 2013 the Office of Man-
agement and Budget estimates that the trust fund will have a bal-
ance of more than $6 billion. ASCE applauds section 8002 for stat-
ing that “the total budget resources for a fiscal year shall be equal
to the level of receipts for harbor maintenance that fiscal year,
which amounts shall be used only for harbor maintenance.”

It is important that any legislation requires that all funds re-
ceived by the Harbor Maintenance Trust Fund be appropriated
each year to ensure that U.S. ports are prepared to meet modern
shipping needs. Including language that appropriations are not
taken from other Corps of Engineer programs is also critical. How-
ever, while the EPW Committee does not have the tax jurisdiction
for the trust fund, ASCE would like to make clear our concern that
we have not yet seen language creating a financing mechanism
which will guarantee funds are used for harbor maintenance.

One last note before I conclude. ASCE strongly supports the cre-
ation of the WIFIA program as one financing mechanism for water
resources projects. We look forward to working with this Com-
mittee as such a program is analyzed.

Thank you, Senator Boxer. I would be pleased to answer any
questions.

[The prepared statement of Mr. Curtis follows:]
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Madam Chairwoman, Senator Inhofe, and Members of the Commiittee:

It is an honor for me to appear before this committee on behalf of the American Society of Civil
Engineers (ASCE)" to discuss the importance of water resources projects to our nation’s overall
economic health.

ASCE commends the Environment and Public Works Committee for holding a hearing today on the
Water Resources Development Act (WRDA) of 2012 and for moving forward in the legislative process.
The Society is pleased to present to the Committee our views on investing in the nation’s water resources
infrastructure and the impact that this infrastructure has on the nation’s ability to compete in a global
economy. A Water Resources Development Act that fosters economic growth and job creation through
policies that strengthen U.S. infrastructure will allow the nation to remain competitive in the Twenty-First
Century.

THE IMPACT OF UNDER-INVESTING IN OUR NATION’S PORTS AND INLAND
WATERWAYS

Aging infrastructure for marine ports and infand waterways threatens more than 1 mitlion U.S. jobs
according to ASCE's latest Failure to Act’ economic study on the nation’s ports released on September
13, 2012. Between now and 2020, investment needs in the nation’s marine ports and inland waterways
sector total $30 billion, while planned expenditures are about $14 billion, leaving a total investment gap
of nearly $16 biilion. This investment gap is for what would be considered the federal responsibility. The
ASCE report does not address the landside connections or the “inside the fence” infrastructure that is the
responsibility of the port authority.

The nation’s marine ports and inland waterways are critical links that make international commerce
possible. However, with the scheduled expansion of the Panama Canal by 2015, the average size of
container ships is likely to increase significantly, affecting the operations at most of the major U.S. ports
that handle containerized cargo and requiring both sectors to modernize. Needed investment in marine
ports includes harbor and channel dredging, while inland waterways require new or rehabilitated fock and
dam facilities.

The United States has 300 commercial ports, 12,000 mifes of inland and intra-coastal waterways and
about 240 lock chambers, which carry more than 70 percent of U.S. imports by tonnage and just over half
of our imports by value. To remain competitive on a global scale, U.S. marine ports and inland waterways
will require investment in the coming decades beyond the $14.4 billion currently expected. ASCE reports
that with an additional investment of $15.8 billion between now and 2020, the U.S. can eliminate this
drag on economic growth and protect:

$270 billion in U.S. exports.

$697 billion in GDP.

738,000 jobs in 2020.

$872 billion in personal income, or $770 per year for households.

! ASCE was founded in 1852 and is the country's oldest national civil engineering organization. 1t represents
141,000 civil engineers individually in private practice, government, industry, and academia who are dedicated to
the advancement of the science and profession of civil engineering. ASCE is a non-profit educational and
professional society organized under Part 1.501(c) (3) of the internal Revenue Code.

2 www.asce.org/failuretoact
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Unless America’s infrastructure investment gaps are filled, transporting goods will become costlier, prices
will rise, and the United States will become less competitive in the global market. As a resuit,
employment, personal income, and GDP will all fall due to inaction.

We now discuss the specific provisions of the Committee draft bill in the order of importance that we
have assigned to the reforms we believe are necessary to Corps’ Civil Works program approach to water
resources projects. The foremost among them is a national levee safety program.

A. LEVEE SAFETY (TITLE VI)
SECTION 6003—Definitions

Currently, there is no national safety program for federal or state levees. Many privately built levees are
deeded to local governments or associations who do not maintain them or even recognize the risks. There
is no dependable catalog of the location, ownership, condition, or hazard potential of most levees in the
United States. Flooding from Hurricane Katrina, which devastated the city of New Orleans in August
2005, demonstrated the need for consistent, up-to-date standards for levees based upon reliable
engineering data on their location, function, and condition.

As a matter of policy, ASCE supports the enactment of federal and state legislation and regulations to
establish minimum nationwide requirements to protect the health and welfare of citizens from the
catastrophic effects of levee failures. The national levee safety program should be modeled on the
successful National Dam Safety Program. The federal government must accept the responsibility for the
safety of ail federally funded and regulated levees.

Title VI of the draft bill would establish an incomplete National Levee Safety Program. ASCE believes
title VI needs to be revised to improve the vigor of the proposed levee safety program.

It appears that section 6003(7) (C) (IV) (I), the bill would exclude from the definition of a levee any
structure “that is not part of a federal flood damage reduction system.” At present the U.S. Army Corps
of Engineers (USACE) has specific authorities for approximately 2,000 levees, or 14,000 miles
nationwide.”

“There is still a large universe of private and other non-USACE levees that have not been inventoried or
inspected. The National Committee on Levee Safety (NCLS) [sic] has estimated that there may be more
than 100,000 miles of levees nationwide, many of which have not been inspected or inventoried. The
precise size of this ‘universe of levees,” where the levees are located, their condition, or the consequences
of poor performance is currently unknown.”

Section 6003 may omit the vast majority of fevees in the United States from the levee safety program by
defining the majority of all levees out of existence. Eliminating a large portion of the nation’s levees
would be unacceptable to ASCE, and we would like further clarification if this is in fact the case. While
we agree that the federal government must accept responsibility only for federally built levees, we
strongly believe that all levees in the United States—federal, state, and local—need to be within the ambit
of a national levee safety program. Such a program needs to address the physical condition of every

*us. Army Corps of Engineers, Levee Myths and Facts
http://www usace army.mil/Missions/Civil Works/LeveeSafetyProgram/LeveeMythsandFacts.aspx

¢ Ioid.
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known mile of federal, state, and local levees to be truly effective. Therefore section 6003(7) (C) (iv) (I}
should be amended to include all levees in the definition of a levee.

We concur, however, in the provisions (section 6003(C) (iv) (IV)-(V)) that limit the definition of a levee
to areas with a population of fewer than 50 individuals and 1,000 acres.

Federal law should require the federal and state governments to conduct mandatory safety programs for
all levees and complete the national inventory of levees begun by the USACE.” State governments
should be encouraged to enact legislation under a national safety program requirement to establish an
appropriate entity to undertake a program of levee safety for non-federal levees. The National Flood
Insurance Program should map all areas potentially flooded by a levee breach and identify these as special
flood areas to better communicate risks and encourage affected property owners to seek appropriate
protection.

The nation must use all the tools available to reduce damages from hurricanes and major storms. This
means the use of structurai methods, such as levees, floodwalls, and dams, but also non-structural
approaches, such as flood-resistant design, voluntary relocation of homes and businesses from flood-
prone areas, the revitalization of wetlands for storage, and the use of natural barriers to storm surges.

SECTION 6004—National Levee Safety Program

Section 6004(c) (1) would require the Secretary of the Army to establish “a set of voluntary,
comprehensive, national levee safety guidelines.” We concur with the Committee on Levee Safety® that
that “states, not the federal government, should have primary authority for implementation of a National
Levee Safety Program within their borders, and a National Levee Safety Program will be more effective if
states tailor their levee safety programs to meet local needs and allow for regional and state variations,
while meeting national standards and objectives.™”

But while states are able to organize and oversee their own levee safety programs under state legal
authorities, WRDA should enact mandatory minimum national guidelines and safeguards for the states to
follow.

An additional provision that would be beneficial for a newly created Levee Safety Program would be the
inclusion of maintenance of effort clause for the states. The National Dam Safety Program has benefited
from such a clause, because it has held states accountable for continuing to appropriate funding for their
state dam safety program. One success of the clause for the Dam Safety Program was in Michigan when
the governor wanted to zero out funding for the dam safety program. Once Michigan was notified that
federal funding was contingent on the state maintaining funding for the program the state appropriated
funds back to dam safety. Levees could benefit from the same funding assurance. While ASCE
commends the Committee for taking steps to create a National Levee Safety Program, states will need a
strong federal partner as programs develop.

¢ Often erroneously referred to as the “National Committee on Levee Safety.”

7 Recommendations for a National l.evee Safety Program, http://www.leveesafety.org/rec_stateleves.cfm
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B. DAM SAFETY (TITLE IX)

ASCE commends the Committee for adding the Dam Safety Act of 2012 as a separate title in WRDA
2012. The bipartisan language, originally introduced by Senators Akaka, Boozman, Whitehouse, and
Crapo, would reauthorize the National Dam Safety Program through 2016 at $13.9 million annually,
while providing grants to improve state dam safety programs through training, technical assistance, public
awareness, inspection, and research.

Only about 11 percent of the nation's dams are owned, operated, or regulated by the federal

government. State governments are responsible for ensuring the safety of most dams. Unfortunately,
many state programs are underfunded and understaffed. This legislation recognizes that the federal
government plays a vital role in maintaining and inspecting dams wherever they may be located. Under
FEMA's leadership, the National Dam Safety Program is dedicated to protecting the lives of American
citizens and their property from the risks associated with the development, operation, and maintenance of
America's dams.

C. HARBOR MAINTENANCE (TITLE VIII)

The dredging of the nation’s ports and harbors has suffered from years of under investment in a system
that is critical to America’s ability to compete in the global marketplace. For Fiscal Year 2013 the
administration has requested $839 million be appropriated from the Harbor Maintenance Trust Fund
(HMTF)—only 50 percent of total estimated revenues. Total revenues are now estimated at $1.659
billion for FY 2013. The FY 2013 budget request does not come close to meeting the requirements of the
nation’s ports and harbors, which have an annual need for maintenance dredging of between $1.3 billion
and $1.6 billion, according to the Army Corps of Engineers.

This trend toward reduced investments in our ports and harbors has led to ever greater balances in the
HMTF, and the unexpended balance in the Trust Fund is growing, with a bookkeeping balance of more
than $6 billion by September 30, 2013, the Office of Management and Budget reports.

Therefore, ASCE is pleased to see that the Committee included language that will restore trust to the
Harbor Maintenance Trust Fund.

SECTION 8002 — Funding for Harbor Maintenance Programs

ASCE applauds Section 8002(b) (1) stating that “the total budget resources for a fiscal year shall be equal
to the level of receipts for harbor maintenance for that fiscal year, which amounts shall be used only for
harbor maintenance.” By providing a provision requiring the total of all appropriations from the HMTF
each fiscal year be equal to all revenues received by the HMTF each year the nation can work toward
ensuring that US ports are prepared to meet modern shipping needs.

Paragraph Section 8002(b)X2) is also a critical inclusion since it will guarantee that appropriations are not
taken from other Corps of Engineers programs due to the potential increased funding for the HMTF.

SECTION 8003 — Harbor Maintenance and Operations

Finally, ASCE supports the deepening and widening of ship channels, as necessary, to accommodate new,
larger ships and the continued maintenance dredging of ship channels for the efficient handling of
maritime commerce. ASCE also supports programs that limit erosion and sedimentation in ports, harbors
and waterways.
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D. INNOVATIVE FINANCING PILOT PROJECTS (TITLE X)

ASCE has been an advocate for a Water Infrastructure Finance Innovations Authority (WIFIA), modeled
after the successful Transportation Infrastructure Finance and Innovation Act, for years and is happy to
see such language included in WRDA 2012. A WIFIA account that would access funds from the U.S.
Treasury at Treasury rates and use those funds to support foans and other credit mechanisms for water
projects provides states and public and private entities with another alternative for funding our growing
water infrastructure needs.

Providing $50 million annually for fiscal years 2013 through 2017 for water resources and wastewater
projects, which could be leveraged for perhaps $500 million to $1 billion annually, would allow for major
improvements to the nation’s water infrastructure. Additionally, the inclusion of a report to Congress
after two years is a positive way to reassess the program and see if it could be updated in a way that
would better benefit projects.

E. INLAND WATERWAYS (TITLE VII)
SECTION 7003 ~ Project Delivery Process Reforms

According to the Inland Waterways Users Board, large project cost overruns and delays in project
schedules on the waterways have drawn down the Inland Waterways Trust Fund balance. Section 7003 is
taking steps in the right direction by working to improve the *likelihood of on-time and on-budget
completion of qualifying projects.” Developing pilot projects which could evaluate more efticient
processes or procedures for the benefit or the nation’s inland waterways has the ability to gather
information on faster project completion.

ASCE, however, would also argue that project completion delays also resuit from a federal budgeting and
appropriations model that provides funding in annual and often-insufficient increments rather than a more
reliable multi-year funding mechanism that would provide the certainty needed to more efficiently
contract and build these capital projects. Creating a system which would allow water resources projects
not to be reliant on the often unreliable annual appropriations process could cut some of the red tape
standing in the way of inland waterways projects.

Next, ASCE approves of language in Section 7003(d)(1), which calls on the Inland Waterways User
Board to “develop and submit to Congress a report describing, a 20-year program for making capitai
improvements on the inland and intracoastal waterways, based on the application of objective, national,
project selection prioritization criteria.” Creating a long term priority list for the inland waterways
projects will allow for a systematic approach for making the necessary repairs.

SECTION 7005 — Efficiency of Revenue Collection

ASCE is disappointed to see that WRDA 2012 will not directly address the deelining revenues in the trust
fund. While assessing the efficiency of collecting the current fuel tax and deciding whether alternative
methods of collection would result in increased revenue does hint at a problem in current Inland
Waterways Trust Fund revenues, overall it essentially punts making a decision on a new revenue raiser
for two years.

The tax rate for the trust fund has been 20 cents per gallon since 1995. ASCE believes that an increase in
the waterways user fee is long overdue, and we concur in the recommendation from the Infand
Waterways User Board that the current fee be increased to between six and nine cents a gallon. ASCE
also stresses that any increase in the Inland Waterways User fee includes a provision to index that fee to
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the consumer price index (CPI) and be adjusted every two years. We further recommend that any diese!
fuel tax revenues received by the IWTF be “firewalled” to establish discretionary spending limits and to
reserve the IWTF revenues exclusively for the reconstruction of the system’s aging infrastructure.

F. WATER RESOURCES POLICY REFORMS (TITLE II)
SECTION 2022 - Post Disaster Watershed Assessments

ASCE strongly supports Section 2022 on post disaster watershed assessment. America’s coastal states—
those states bordering on the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound,
and one or more of the Great Lakes—contain vital ecological and economic resources. We support the
provision that would allow for assessments identifying future flood risk reduction projects or to
rehabilitate damaged infrastructure that can reduce future risks, will allow for stronger, more resilient,
coastlines.

SECTION 2003—Independent Peer Review

In 2007, Congress enacted the most recent Water Resources Development Act. Section 2034 of that Act
provided that project studies must be subject to peer review by an independent panel of experts, Section
2003 of the draft bill makes certain changes to section 2034 of WRDA 2007. The amendments would
require the Corps’ to publish (1) its reasons for not requiring an independent peer review and (2) the
completed project reviews themselves.

The proposed legislation ignores significant weaknesses in the current law. The 2007 Act established two
categories for independent peer review—project studies for which independent peer review is mandatory,
and project studies for which such review is discretionary. It also limited the mandatory review of
projects having an estimated total cost of more than $45 million, project studies for which the governor of
an affected state requests an independent peer review, and project studies that the Chief of Engineers
determined are controversial. In determining whether a project is controversial, the Chief of Engineers
must consider whether there is significant public dispute as to the size, nature, or effects of the proposed
project, and whether there is significant public dispute as to the economic or environmental costs or
benefits of the proposed project.

ASCE objected to the provisions that allowed the Corps to determine that certain project studies are
exempt from an independent peer review and to the requirement that limits peer reviews to projects
costing at least $45 million. In January 2010, the Corps issued guidelines to implement the outside peer
review requirement. The guidelines followed the law and limited peer review to select projects. In
addition, the guidelines continue the Corps practice of subjecting all projects to a Corps-only review
called an “agency internal review.”

All peer reviews of civil works projects must be independent from the USACE. ASCE believes that
independent peer reviews should be conducted on every water resources project built by Corps of
Engineers in which performance is critical to the public health, safety and welfare; the reliability of
performance under emergency conditions is critical; innovative materials or techniques are used; for
projects lacking redundancy in the design; or for projects that have unique construction sequencing or a
short or overlapping design and construction schedule.

The Committee should amend section 2003 of the draft bill to repeal the cost limitation in section 2034
and to require that every water resources project carried out by the Corps undergo an independent peer
review. Moreover, the bill should prohibit all use of the “agency internal review” procedure now in
Corps policy.
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SECTION 2016 — Project Acceleration

Project delays can significantly increase the cost of water resources projects. Continuing the 3-3-3 process
at the Corps of Engineers will be an effective way to continue to move projects ahead in an 18 month
period.

SECTION 2023 - Levee Certification

Section 2023 of the draft bill would give the Corps of Engineers the discretion to carry out an
evaluation of non-federal levee systems and “certify” that these systems meet the prescribed designs for
those levees. The certification requirements would be carried out under the Federal Emergency
Management Agency (FEMA) program in 44 C.F.R. § 65.10.

ASCE has recommended that FEMA amend its National Flood Insurance Program
(NFIP) regulation at 44 C.F.R. § 65.10 that requires a Professional Engineer (P.E.) to certify a
levee’s compliance with its design to require only that a P.E. make a “compliance determination™
in the development of NFIP insurance rates.

FEMA ought to adopt a hazard-ranking system for NFIP rating maps that is based on
either the maximum flood that will likely be experienced in an area (the Probable Maximum
Flood), or a locally established plan for development, land use, building codes, emergency
preparedness (especially warning, evacuation, and risk communication), as well as an efficient
and orderly system of indemnification for the inevitable losses when levees fail or are
overtopped.

In order for FEMA to accredit a levee on its NFIP maps, a Professional Engineer must
certify that the system complies with all the requirements established by FEMA at 44 CFR 65.10
or a federal agency with levee design and construction qualifications may certify that the levee
has been adequately designed and constructed to provide protection against the base flood
elevation.

The FEMA rule mandating certification of non-federal levees requires a Professional
Engineer to certify a document that inadvertently might mislead the public with respect to public
safety and place the engineer in serious ethical and legal jeopardy is contrary to the ASCE Canon
of Ethics and good public policy.

The Committee should amend section 2023 of the draft bill to change the reference to
“levee certification” to “compliance determination.” This will avoid giving the false impression
that a Professional Engineer has guaranteed that the levee will not fail—a guarantee no engineer
can ethically render as such a guarantee is beyond the engineer’s ability to predict the future.

A fundamental canon of the Code of Ethics of ASCE declares that engineers shall hold
paramount the safety, health, and welfare of the public. The solution to levee safety and flood-
risk reduction must be developed within the complex context of community development, land
use, building codes, emergency preparedness (especially warning, evacuation, and risk
communication). Levee accreditation under the FEMA regulation is a technical finding for the
NFIP that is not in any way a representation that any accredited levee will provide for the safety,
health, and welfare of the public.
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CONCLUSION

In conclusion, ASCE applauds the Senate Environment and Public Works Committee for taking strides to
address our nation’s again water resources. Deferring water resource projects creates costs that
reverberate throughout our econormy, causing exports and GDP to fall, threatening U.S. jobs, causing a
drop in personal income, and putting those who live behind a dam or levee at increased risk. Including the
creation of a national levee safety program, the reauthorization of the national dam safety program and
correcting spending shortfalls out of the Harbor Maintenance Trust Fund are critical elements to a final
WRDA package. ASCE looks forward to working with the Senate Environment and Public Works
Committee as you move forward on this legislation.

Thank you, Senator Boxer. This concludes my testimony. I would be pieased to answer any questions.
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Questions from Senator Boxer

1. The draft bill includes provisions for a WIFIA program for drinking water and wastewater
infrastructure projects. Do you believe this would be a useful tool for advancing construction of
important water infrastructure projects?

The United States is facing a more than $400 biltion shortfall in water infrastructure funding
over the next 20 years according to the Congressional Budget office. Therefore, it will take
innovation and increased funding at all levels of government to effectively address the nation’s
water infrastructure funding needs. For this reason ASCE strongly supports the creation of a
WIFIA program for drinking water and wastewater projects.

Since FY 2005, the TIFIA program for transportation projects has leveraged $122 million in
annual funding into $2.2 billion annually. With water and wastewater revenue collection
systems already in place through usage rates and charge fees on their customers, water would
be a natural fit for a WIFIA program. in fact, over 90 percent of water projects across the nation
have the appropriate financing profile to participate in a WIFIA program.

2 Inyour testimany you support the creation of the National Levee Safety Program and have made
suggestions for improving the program. Can you expand on what additional features you feel will
be most important to strengthening this new program?

ASCE has been a strong advocate for the creation of a National Levee Safety Program that is
modeled on the successful Dam Safety Program. Seven years after Hurricane Katrina the nation
still does not have a National Levee Safety Program that can assist states with levee safety
efforts and the national levee database is far from completion.

The nation must use all the tools available to reduce damages from hurricanes and major
storms. This means the use of structural methods, such as levees, floodwalls, and dams, but also
non-structural approaches, such as flood-resistant design, voluntary relocation of homes and
businesses from flood-prone areas, the revitalization of wetlands for storage, and the use of
natural barriers to storm surges.

WRDA 2012 should also require the Comptroller General, in consultation with the Secretary of
the Army, to study the potential benefits of formally uniting the National Dam Safety Program
with the National Levee Safety Program. The study should examine:
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* The potential to improve the protection of the general public health, safety, and welfare
from dam and levee failures through a unified dam and levee safety program;
¢ The administrative and budgetary efficiencies to be achieved in the unification of the
national dam and levee safety programs; and
®  Any other factors the Comptroller determines will assist the Congress in assessing the
benefits of the integration of the two programs.
3 The draft bilt includes provisions for helping ensure the complete expenditures of the HMTF. Can
you explain the importance of the HMTF to the operations and maintenance of our Nation’s
ports and harbors and the consequences of not adequately investing in port infrastructure?

The dredging of the nation’s ports and harbors has suffered from years of under investment in a
system that is critical to America’s ability to compete in the global marketplace. For Fiscal Year
2013 the administration has requested $839 miliion be appropriated from the HMTF—only 50
percent of total estimated revenues. Total revenues are now estimated at $1.659 billion for FY
2013. The busiest U.S. harbors are presently under maintained. The Corps of Engineers
estimates that fult channel dimensions at the nation’s busiest 59 ports are available less than 35
percent of the time. This situation can increase the cost of shipping as vessels carry less cargo in
order to reduce their draft or wait for high tide before transiting a harbor. it could also increase
the risk of a ship grounding or coflision.

The FY 2013 budget request does not come close to meeting the requirements of the nation’s
ports and harbors, which have an annual need for maintenance dredging of between $1.3 billion
and $1.6 billion, according to the Army Corps of Engineers,

This trend toward reduced investments in our ports and harbors has led to ever greater
balances in the HMTF, and the unexpended baiance in the Trust Fund is growing with a
bookkeeping balance of more than $6 billion by September 30, 2013, the Office of Management
and Budget reports.

Therefore, ASCE supports the fanguage in the draft WRDA bill that requires the total of ail
appropriations from the HMTF each fiscal year be equal to all revenues received by the HMTF
each year. Such legislation would require Congress to create a mechanism to ensure the
equitabie distribution of HMTF monies so that federal assistance would go to the ports in
greatest need. This provision would establish a policy for increased expenditures from the
Harbor Maintenance Trust Fund to ensure that annual revenues collected are utilized to meet
the nation's navigation maintenance dredging needs.

in ASCE’s recent Faifure to Act report on the nation’s marine ports, inland waterways, and
airports costs attributable to delays in the nation’s inland waterways system were $33 hillion in
2010, and it is expected to increase to nearly $49 billion by 2020. with an additional investment
of $15.8 billion between now and 2020, the U.S. ¢can protect:
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« $270 billion in 1.5, exports;

e $697 billion in GDP;

» 738,000 jobs in 2020; and

e $872 billion in personal income, or $770 per year for households through 2020,

Questions from Senator inhofe

1. What, if any, policy priorities of change to current law that are important to your arganization
are nat addressed in this draft ? How would you suggest we madify the draft to reflect your
concerns?

ASCE was pleased with the initial draft WRDA language, however there are some additional
water resources issues we would like to see addressed.

First, forty-seven percent of all locks maintained by the U.S. Army Corps of Engineers were
classified as functionally obsolete in 2006. Assuming that no new locks are built within the next
20 years, by 2020, another 93 existing locks will be obsolete~~rendering more than 8 out of
every 10 locks now in service outdated. The need for increased investment at the federal level is
compeliing.

However, the tax rate for the trust fund has been 20 cents per gallon since 1995. ASCE believes
that an increase in the waterways user fee is long overdue, and we concur in the
recommendation that the current fee be increased to between six and nine cents a gallon. We
must also stress that any increase in the inland Waterways User fee incfude a provision to index
that fee to the consumer price index {CPl} and be adjusted every two years. We further
recommend that any diesel fuel tax revenues received by the IWTF be “firewalled” to establish
discretionary spending limits and to reserve the IWTF revenues exclusively for the
reconstruction of the system’s aging infrastructure.

Next, ASCE has been a strong advocate for the creation of a National Dam Rehabilitation and
Repair Act for the nation’s non-federal, high-hazard, dams. There are currentiy nearly 14,000
high-hazard dams in this country, and nearly 2,000 of those are classified as deficient. Creating a
national program, which can provide funding for those high-hazard dams in greatest need, can
protect the public by preventing dam failures in the future. ASCE urges the creation of a
program that will provide a stabie, jong-term funding source for the repair and rehabilitation of
dams, as well as legislation that will protect the public health, safety, and weifare from the
catastrophic effects of levee or dam failures.

Finally, ASCE would recommend that the Senate urge the federal government to complete
revisions on the Economic and Environmentai Principles and Guidelines for Water and Related
Land Resources implementation Studies of 1983 {Principles and Guidelines or P&G}, the central
planning document employed by the U.5. Army Corps of Engineers {USACE) for justifying major
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civil works projects. ASCE strongly recommends that the federal government pursue an
interagency, muiti disciplined, collaborative effort to revise the current P&G to incorporate risk
assessment for public health and safety, improved quantification of environmentatl benefits and
a watershed or systems approach.

I am pleased to the Chair included a Sense of Congress on Project Acceleration. However, | would
like to take this a step further and include legisiative language. What does your organization
recommend?

Project delays can significantly increase the cost of water resources projects. Therefore, ASCE
urges the creation of strategies to expedite the regulatory review process for infrastructure
projects at federal, state and local levels. The goal must be to allow critical infrastructure
projects to proceed in a timely manner, while protecting the environment.

ASCE would recommend looking at the legistative language included in MAP-21 on project
acceleration. MAP-21 includes program reforms designed to reduce project delivery time and
costs while protecting the environment. Examples of improvements include: expanding the use
of innovative contracting methods; creating dispute resolution procedures; reducing
bureaucratic hurdles for projects with no significant environmental impact; encouraging early
coordination between relevant agencies to avoid delays later in the review process; and
accelerating project delivery decisions within specified deadlines.

Some have suggested that the Civil Works Program needs to be transformed to ensure it
continues to effectively address the nation’s water resources chalfenges. Do you have any
recommendations that the Committee can consider for this WRDA bill in order to lay a
foundation for future chollenges ta the Civil Works Program?

The foundation of the Corps of Engineers Civil Works program rests on projects related to
navigation, environmental restoration, and flood mitigation. Each of these project types is
critical to our nation’s ability to compete in a global marketplace, however appropriations from
Congress do not equal the importance of the work that the Corps does. The current instability in
funding leads to large project delays, doubling or tripling the time it takes to complete a project
and therefore significantly increasing the price tag.

Currently the U.S. Army Corps of Engineers has been faced with reduced appropriations over the
past several years. In fact, the Office of Management and Budget {(OMB) reported recently that
the Civil Works program faces a reduction of $505 miftion in FY 2013 under the sequestration
authority of the Budget Control Act of 2011, which would be across the board cuts of roughly
eight percent.

WRDA 2012 can be used as a vehicle to increase authorization fevels for vital Civil Works
programs and ensure that programs are authorized over the upcoming years.
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Senator BOXER. Thank you very much for your constructive ad-
vice to us.

Next, Terry Sullivan, State Director, Rhode Island Chapter, The
Nature Conservancy.

Welcome, Mr. Sullivan.

STATEMENT OF TERRY SULLIVAN, STATE DIRECTOR,
RHODE ISLAND CHAPTER, THE NATURE CONSERVANCY

Mr. SuLLIVAN. Thank you.

Madam Chairman, Ranking Member Inhofe, and members of the
Committee, thank you for the opportunity to testify on the Water
Resources Development Act of 2012. The bill can improve the
health and security of our nation’s water resources and the diverse
benefits that they provide to all Americans. We appreciate your
leadership, along with the Ranking Minority Member and other
members of the Committee for moving this important piece of legis-
lation forward.

As the Director of the Rhode Island State Chapter of The Nature
Conservancy, I appreciate the change to express our thoughts as
Rhode Island and neighboring States recover from the devastating
effects of Hurricane Sandy. First and foremost, my thoughts and
prayers are with those people throughout the region who continue
to suffer from a lack of adequate shelter, heat for their home, and
rlllnning water. Sandy was a mighty storm, and it hurt a lot of peo-
ple.

The provisions of this bill, if enacted, will make a difference in
a number of important ways, including helping to reduce the im-
pacts of increasingly violent weather events now affecting the lives
of so many Americans. This bill also takes important steps toward
modernizing our water resource infrastructure and putting it on a
more sustainable financial footing.

The Nature Conservancy is an international non-profit whose
mission is to conserve the lands and waters upon which all life de-
pends. We have been engaged in water resource issues across the
U.S. for many years. In fact, we sponsor more projects with the
U.S. Army Corps of Engineers than any other non-profit organiza-
tion.

My comments today will focus on four areas of particular interest
to the Conservancy: improving the ability to address water re-
sources in an integrated and comprehensive manner as the best
way to cost effectively manage our water resource infrastructure;
strengthening support for the restoration of natural systems so
Americans can continue to enjoy the economic and social benefits
these systems provide, including their ability to help deal with the
threats of intensified storms, floods, and droughts; finding new
ways to finance and fund water resource investments that allow a
wide range of partners to participate in developing and managing
these projects; and making a number of important changes to exist-
ing policies that will improve the Corps’ ability to achieve our na-
tional water resource goals, as articulated by this Congress.

We have reached a critical point in how this nation is going to
plan and manage investments in our nation’s water resources. On
the one hand, the impacts of changing weather patterns are mak-
ing the importance of sound water management clearer than ever.
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At the same time, the tremendous backlog of funding for author-
ized projects and the fiscal limitations on future spending compel
us to find more cost effective ways of doing business. This WRDA
bill can be an important step in addressing those challenges.

While our country has built water resource projects usually one
at a time, we now recognize that it is the cumulative effects of our
investment in many projects that determine their environmental
and economic benefits and impacts. We are pleased to see this bill
more comprehensively address the implementation and funding of
projects related to navigation, flood control, environmental restora-
tion, dam operations, and safety. This means planning and man-
aging on a watershed basis and making investment based on
broader collective needs of many stakeholders in a watershed.

Toward this end, we support the provisions of Section 2012 Dam
Optimization, which would facilitate evaluation of dam operations
in a watershed context and allow reoperation of dams to better
take into account their multiple purposes and benefits in conjunc-
tion with functions of flood plains, wetlands, and estuaries that are
part of those watersheds. In addition, we support the authorization
of the NAS, National Academy of Sciences, to undertake a study
on how we can be more effective in managing our water resources
related to floods and droughts and support the new authority to
undertake watershed scale studies related to post-disaster emer-
gencies.

We must integrate the role of healthy and functioning natural fu-
tures into river and coastal management. Restoring natural flood
plains and wetlands can improve water storage practices and help
reduce the impacts of floods while increasing the flexibility and the
management of reservoirs and other water infrastructure. On our
coasts, it is now clear that restoration and conservation of coastal
features, marshes, barrier beaches, coastal ponds, oyster reefs, and
seagrass beds are [unclear] important in reducing the impacts of
storms.

Given this, we strongly support reauthorization of the restoration
projects in the Everglades, the Louisiana wetlands, coastal Mis-
sissippi, and Chesapeake Bay. The Nature Conservancy also sup-
ports increasing the authority for continuing authority programs
contained in title IT of the draft bill. And we support the new au-
thority for a North Atlantic coastal planning project contained in
section 5002 of the draft WRDA bill that would provide the Corps
with the ability to plan and implement restoration projects in the
whole North Atlantic Coast, from Maine to Virginia. This new au-
thority can serve as a model for region-wide coastal planning from
the Corps.

The Nature Conservancy’s public opinion polls show that vir-
tually all Americans, regardless of their political affiliation, believe
strongly that care of the nation’s water resources is an important
priority. In these difficult fiscal times, we can only make progress
on this priority by organizations, Government agencies, and the
private sector working together. We believe the WRDA 2012 bill is
an important step in this direction. We look forward to working
with the Committee, the Corps, with navigation, flood safety, and
other organizations in advancing its provisions.
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Thank you for the opportunity to testify here today, and we look
forward to submitting more detailed written comments.
[The prepared statement of Mr. Sullivan follows:]
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Introduction

Madam Chairman and merabers of the Committee, thank you for the opportunity to testify on the Water
Resources Development Act (WRDA) of 2012. This bill can improve the health and security of our
nation’s water resources and the diverse benefits that they provide to all Americans. We appreciate your
leadership, along with the ranking minority member and the other members of the committee, for moving
this important piece of legislation forward.

As the Director of the Rhode Island state chapter of The Nature Conservancy, I appreciate the chance to
express our thoughts as Rhode Island and neighboring states recover from the devastating effects of
Hurricane Sandy. The provisions of this bill, if enacted, will make a difference in a number of important
ways; including helping reduce the impacts of the increasingly violent weather events now affecting the
lives of so many Americans.

This bill takes important steps toward modernizing our water resource infrastructure and putting it on a
more sustainable financial footing.

The Nature Conservancy is an international, nonprofit organization whose mission is to conserve the
lands and waters on which all life depends. We have been engaged in water resources issues across the
U.S. for many years. In fact, we sponsor more projects with the US Army Corps of Engineers than any
other non-profit organization.

My comments today will focus on four areas of particular interest to TNC:

« Improving the ability to address water resources in an integrated and comprehensive manner as the best
way to cost-effectively manage our water resource infrastructure.

« Strengthening support for the restoration of natural systems so Americans can continue to enjoy the
economic and social benefits these systems provide including their ability to help deal with the threats of
intensifying storms, floods, and droughts.

* Finding new ways to finance and fund water resources investments that allow a wide range of partners
to participate in developing and building these projects.
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* Making a number of important changes to existing policies that will improve their ability to achieve our
national water resource goals as articulated by this Congress.

‘We have reached a critical point in how this nation is going to plan for and manage investments in our
nation’s water resources. On the one hand the impacts of changing weather patterns are making the
importance of sound water management clearer than ever. At the same time the tremendous backlog of
funding for authorized projects and the fiscal limitations on future spending compel us to find more cost-
effective ways of doing business. This WRDA bill can be an important step in addressing these
challenges.

Managing infrastructure in a more comprehensive way

While our country has built water resource projects usually one at time, we now recognize that it’s the
cumulative effect of our investment in many projects that determine their environmental and economic
benefits and impacts. We are pleased to see this bill more comprehensively address the implementation
and funding of projects related to navigation, flood control, environmental restoration and dam operations
and dam safety. This means planning and managing on a watershed basis and making investments based
on broader, collective needs of the many stakeholders in a watershed.

Toward this end, we support the provisions of Section 2012, Dam Optimization, which would facilitate
evaluation of dam operations in a watershed context and allow re-operation of dams to better take into
account their multiple purposes and benefits in conjunction with the function of floodplains, wetlands and
estuaries that are part of those larger watersheds. In addition, we support the authorization for the
National Academy of Science to undertake a study on how we can more effectively manage our water
resources related to floods and droughts and support the new authority to undertake watershed scale
studies related to post disaster emergencies.

Restoring natural systems to benefit people and nature

We must integrate the role of healthy and functioning natural features into river and coastal management.
Restoring natural floodplain and wetlands areas can improve water storage practices and help reduce the
impacts of floods while increasing the flexihility in the management of reservoirs and other water
infrastructure. On our coasts, it is now clear that restoration and conservation of coastal features—
marshes, barrier beach, coastal ponds, oyster reefs and sea grass beds are critically important in reducing
the impacts of storms. These natural systems also provide important economic benefits, like support of
coastal fisheries and sustaining recreational fishing and hunting.

Given this, we strongly support re-authorization of the restoration projects in the Everglades, the
Louisiana Wetlands, Coastal Mississippi and Chesapeake Bay. The Nature Conservancy also supports
the increases in authority for the Continuing Authorities Programs contained in Title IT of the draft bill.

And we support the new authority for a North Atlantic coastal planning project contained in Sec. 5002 of
the draft WRDA bill that would provide the Corps with the ability to plan and implement restoration
projects in the whole North Atlantic coast from Maine to Virginia. This new authority can serve as a
model for region-wide coastal planning throughout the Corps.

Financing water resources investments and welcoming a wider range of partners to participate in
developing and building these projects

The Nature Conservancy supports identifying new ways of financing water resource projects including
both traditional and green infrastructure. The innovative finance provisions in the bill provxde a good
foundation on which to build such approaches.

We also support the sections that would aliow non-federal entities to be more effective partners. The
Nature Conservancy has been a non-federal cost-share sponsor on a number of Section 1135 and Section

2
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206 ecosystem restorations. We endorse those provisions in Title Il of the bill that make such partnerships
easier, that make private contributions to projects less cumbersome and that address the special concerns
of natural system restoration. Similarly, Section 2019 of the bill has very good provisions that allow for a
Non-Federal Project Implementation Pilot Program. The draft also has provisions to evaluate alternatives
for the decentralization of the project planning, management and decision-making process for certain
kinds of corps projects.

Changing existing policies

The Nature Conservancy is working increasingly with the US Army Corps of Engineers in its
international mission. The Corps is the largest manager of water resources in the world and as such is
recognized as a leader whose advice and expertise are oftcn sought around the world.

The Conservancy recommends the committee consider including new language to increase the utility of
section 234 of the Water Resources Development Act of 1996 (33 U.S.C. 2323a). This authority
addresses interagency and international support, and enables the Corps to participatc with Federal or
international organizations and foreign governiments to address problems of national significance related
to water resources, infrastructure development, and environmental protection.

There are, finally, many other important policy initiatives in this bill, including the requirement that the
Corps revisit its levee vegetation management policy, improvements to the mitigation poliey related to
Corps civil works projects, and related to implementation of biological opinions. All make important
improvements to the existing policies.

Conclusion

The Nature Conservancy’s public opinion surveys show that virtually all Americans, regardless of their
political affiliations, believe strongly that care of the nation’s water resources is an important priority. In
these difficult fiscal times, we can only make progress on this priority by organizations, government
agencies and the private sector working together. We believe the WRIDA 2012 bill is an important step in
this direction. We look forward to working with the Comunittee, the Corps, with navigation, flood safety
and other organizations in advaneing its provisions. Thank you for the opportunity to testify here today.

We look forward to submitting more detailed written comments.
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Senator Boxer Question #1

Question: In your testimony you discuss the fact that ecosystem restoration projects can also
have other important benefits especially related to extreme weather events. Can you elaborate on
some of these other benefits and how they can mitigate extreme weather impacts?

Answer: By strengthening support for the restoration of natural systems, Americans can continue
to enjoy the economic and social benefits these systems provide including their ability to help
deal with the threats of intensifying storms, floods, and droughts.

1) The use of natural infrastructure is an effective long-term solution to make people,
infrastructure and natural systems less vulnerable. While risk reduction strategies will vary
based on location, natural infrastructure can provide a cost effective means of reducing overall
risk to infrastructure and people. Utilizing natural infrastructure for climate resilience can
include augmenting existing habitats through conservation strategies; protecting and restoring
habitats to enhance flood mitigation and ecosystem services; creating new habitat such as oyster
reefs and artificial wetlands; and integrating natural systems into hard infrastructure {and vice
versa) to provide long-term ecological and climate benefits. In addition to flood control,
ecosystems provide many economically beneficial services that support and protect humans and
nature such as filtering pollutants, erosion control, production of fish and shellfish, and clean
drinking water. They also provide recreational, aesthetic and potential property value benefits.
Moreover, natural infrastructure has lower long-term maintenance costs than “grey”
infrastructure.

2) Restoring natural floodplain areas for the purposes of flood attenuation and water storage are
two important strategies for meeting flood control needs and mitigating against drought while
increasing the flexibility in the management of our reservoirs and other water infrastructure,
Allowing floodplains to receive flood waters during high water events reduces the stress on all
flood controf structures, Also, by allocating flood storage to the floodplain instead of reservoirs,
space capacity in the reservoirs currently allocated to flood control or drought response can be
converted into storing water to supply cities and farms, generating hydroelectric power, and
releasing improved environmental flows into downstream ecosystems. Moreover, floods that are
allowed to return to their natural floodplains recharge underlying aquifers, which stowly release
higher quality groundwater back to the river as cool, steady base flows. Similar approaches are
needed that evaluate all needs in a coastal area or river basin and seek to incorporate the value of
intact natural ecosystems into meeting human needs.
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Senator Boxer Question #2

Question: In your testimony you support the comprehensive management of our water
infrastrucrure. Can you explain how the dam optimization provision in the draft might be used
Jfor erhancing water infrastructure operations and benefits? What efficiencies can be gained by
reevaluating the management of existing infrastructure?

Answer: Most 6f the nation’s multi-purpose dams were authorized, designed, and constructed
more than a half century ago, with modest to no changes in operations since, despite
considerable shifts in water and energy demands, food production, and land use patterns. The
provision for dam optimization contained in Title II, Section 2012 will greatly support
modernizing the use of these legacy assets, and provide for increased socioeconomic benefits.

1) Based on more than a decade of science-based, collaboration with the US Army Corps of
Engineers, we believe the dam optimization provision would enable changes in dam operations
and downstream floodplain management that would significantly reduce flood risk, enhance
water supply, increase hydropower generation, expand recreation, and restore ecosystem health
and services on tens of thousands of river miles across the nation. Select examples include:

(a) Green River (Kentucky): The Louisville District re-designed their releases to both
improve mussel populations, water quality and other environmental benefits and
in the process achieved six weeks per year of additional reservoir recreation
access and an increase in related jobs, resulting in a 40% increase in direct
economic activity since dam reoperation in 2002.

(b) Mokelumne River (California): We undertook a study which showed the potential
to increase water supply storage by up to 50,000 acre-feet, enough when full to
meet the annual water needs of 450,000 people in the region, while also
maintaining flood protection, increasing hydropower generation, and supporting
endangered species recovery.

(c) Savannah River (Georgia/South Carolina): A related study showed the potential to
modify dam operations to increase hydropower revenue by $12M per year,
reservoir recreation value by $3M per year, and time spent above drought
reservoir levels by 55 days per year, while also improving downstream
environmental conditions.

Benefits such as these would be more readily achieved if this new authority on dam optimization
was combined with improved protection of floodplains and extended the ability of the Corps to
obtain downstream flood easements from willing land-owners.
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Senator Boxer Question #3

Question: The draft bill includes provisions increasing per project funding levels for some
Continuing Authority Programs. Can you describe why these increases are important and how
they will benefit the Corps’ ecosystem restoration work?

Answer: The increased per project funding levels proposed in Title I1, sec. 2005 would diminish
risk for Non-Governmental Organizations (NGO) and other non-federal sponsors. Risk reduction
is a significant challenge for the non-profit sector. This increase in federal contribution will
permit NGO’s to commit more funds while understanding that the risk of unforeseen cost
overruns may be equitably shared. It also provides the opportunity for greater leverage of private
funding in completing important ecosystem restoration and protection, as well as improving the
environment in areas where US Army Corps of Engineer projects contributed to the degradation.
It invites more private sector participation in these important programs.

The additional funding level opens opportunities for larger scale projects that may also deliver
enhanced ecosystem benefits. This is particularly usefu! if these projects are combined in a
manner that supports a watershed scale approach to restoration.

As the US Army Corps of Engineers largest non-profit sponsor of projects, The Nature
Conservancy has over a decade of experience in partnering to restore important ecosystems
across the country. We are proud of this work, and would strive to learn from this exemplary
relationship so that other NGO’s might also endeavor to engage in similar opportunities. We
recommend several additional provisions in the WRDA that will allow non-federal entities to be
more effective partners. We believe changes are needed to address the sponsorship challenges to
non-profit organizations, and the unique requirements of ecosystem restoration. Please see our
detailed recommendation in our response to Senator Inhofe’s first question {paragraph 3).
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Senator Boxer Question #4

Question: Your testimony supported modifications in the bill to the requirements for mitigation
of civil works projects. Can you please expand on what improvements are necessary 10
mitigation practices? Also, how can these improvements help more quickly advance civil works
projects?

Answer: The Nature Conservancy believes that the key aspects of a successful mitigation
program for civil works projects include:

1) Clarity of legislative requirements and alignment between legislative language and Corps
guidance and reguiations;

2) Strong and effective oversight by Congress of the implementation of mitigation by the Corps
to ensure compliance with applicable provisions of law;

3) Selection, design, and implementation of mitigation actions on a watershed basis that reflects
the best science and best data regarding the status and needs of the watershed and that fully
conforms to the mitigation standards and policies established by the Corps’ regulatory program;

4) Early planning for mitigation as an integral aspect of project planning and accomplishing
mitigation in advance of or concurrently with project construction.

A mitigation program that fully reflects those key aspects will result in greatly enhanced
ecological outcomes, reduced cost and fewer delays in completing civil works projects, and more
informed and effective Congressional oversight.

The Nature Conservancy supports the provisions of section 2002 of the Discussion Draft
(amending section 2283 of title 33 of the US Code). However, we believe that similar and
parallel changes in section 2283 would avoid the potential confusion and ambiguity that could be
created by modifying the provisions of section 2283(d)(1) without making conforming changes
elsewhere in the section, We also suggest several other changes to clarify the existing
requirement to adopt a watershed approach to mitigation planning and action and to clearly state
that mitigation is a valuable means of achieving the interim and long term goals reflected in
section 2317 of title 33, US Code. See the attached for the specific additional changes to section
2283 of'title 33, US Code that we recommend.

The Nature Conservancy also supports the provisions of section 2007 of the Discussion Draft
that would amend the provisions of section 2283a of title 33, US Code and that would further
clarify and strengthen the requirements for reports to Congress detailing the status of mitigation
associated with civil works projects. The changes proposed in section 2007 would enhance the
information available to Congress in performing Congress’ vital oversight role, the second key
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aspect of a successful mitigation program. However, we believe that additional specificity with
regard to the information relating to the status of mitigation that is required to be submitted to
Congress (and available to the public) would even further strengthen oversight, which would
improve the planning for and implementation of mitigation and assist in ensuring full compliance
with applicable laws and regulations. Such improvements will in turn reduce the cost of and
reduce delays in completing civil works projects. See the attached for the specific additional
changes to section 2283a of title 33, US Code that we recommend.

Contemporary understanding of the science of mitigation strongly suggests that the most
effective way to ensure that mitigation is effective and sustainable is to use a watershed
approach, the third key element of a successful mitigation program. That basic approach was
adopted in the amendments to section 2283 of title 33, US Code adopted as section 2036(a) of
WRDA 2007, and would be further strengthened by adoption of section 2002 of the Discussion
Draft and the additional changes to that section that we recommend above.

However, successful application of the watershed approach depends on having sufficient data on
the current status of and needs of the watershed. Accordingly, The Nature Conservancy
recommends several changes to the provisions of section 2267a of title 33, US Code relating to
watershed assessments conducted or assisted by the Corps. See the attached for the specific
recommended changes, including a cost-saving requirement to consider existing assessments
prepared by or with the participation of federal, state, tribal, or local governments and a
requirement that such assessments address aspects especially relevant to the design and
implementation of an effective watershed approach to mitigation.

The remaining key aspect of a successful mitigation program involves adopting advance or
concurrent mitigation measures as required by the current provisions of section 2283 of title 33,
US Code. We have been advised by officials of the Corps that the timing of the availability of
construction funds makes accomplishing advance mitigation infeasible as a practical matter. We
note that section 2285 of title 33, US Code, enacted as section 908 of WRDA 1986, establishes
an “Environmental Protection and Mitigation Fund” designed to provide funding for advance
mitigation for civil works projects, with provisions for reimbursement to the fund from the “first
appropriation made for construction, including planning and designing, of such project[s].” We
understand that this fund has never been capitalized. In order to allow this fund to serve the
purpose intended, and to allow the Corps to take advantage of the cost reduction and time
savings associated with the use of advance mitigation, we suggest one possible approach to the
capitalization of the fund through the amendments to section 2283 reflected in the attached.

Research and pilot projects in other contexts involving the requirement to mitigate for the impact
of projects on wetlands and other ecological resources support a conclusion that adoption of the
recommendations discussed above would help more quickly advance civil works projects and
lower the costs associated with such mitigation. For example, in North Carolina, the state’s
Ecosystem Enhancement Program (EEP) was established to expedite Department of
Transportation (DOT) projects. EEP undertakes watershed planning, which is used to guide
siting of compensation for transportation projects. North Carolina reports that, since 2003, there
have been no delays in DOT projects because of a lack of mitigation, facilitating over $10 billion
in project implementation. Advanced mitigation planning has also been used in San Diego to
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meet the mitigation demand for projects that impact wetlands and species. The San Diego
Association of Governments notes that a recent acquisition project will yield considerable costs
savings. In Oregon, the state Department of Transportation (ODOT) used these concepts to
assist in the implementation of an over $1.3 billion dollar program to repair or replace over 300
bridges in the state. ODOT reports that it achieved an almost 20 percent savings in project
implementation cost.



181

Senator Inhofe Question #1:

Question: What, if any, policy priorities or changes are important to your organization are not
addressed in this draft? How would you suggest we modify the draft to reflect your concerns?

Answer: The Nature Conservaney advocates a number of policy changes to current law as
detailed in our response below. We should, however, start by assuring that projects are being
implemented that are consistent with existing national water resources policy.

1) The next WRDA should ensure all federal investments in water resources meet the national
water policy established in the WRDA 2007 which require all projects to reflect national
priorities, encourage economic development, and protect the environment by:

(a)  Seeking to maximize sustainable economic development;
(b)  Seeking to avoid the unwise use of floodplains and flood-prone areas;

(¢)  Protecting and restoring the functions of natural systems and mitigating any
unavoidable damage to natural systems (sec 2031, WRDA 2007).

This WRDA should include language requiring the Chief of Engineers reports explicitly evaluate
project and project alternatives to demonstrate they meet this three part test. Changes that will
enhance the way the nation manages it vital water resources include the following:

2) Modernize Flood Recovery Options - while quick recovery from floods is critical we
shouldn’t be spending funds on replacing flood control structures that actually worsen
downstream floods. We recommend modifying PL 84-99 (33 U.S.C. 701n) to allow the
consideration realignment or setting back of existing levees in addition to replacing levees.
Often realigning an existing levee can eliminate pinch points in the floodway that are the
location of levee faitures, and can raise flood stages downstream. Also, in cases of repeated
levee failures or where existing levee alignments create significant pinch points or other risks,
the Chief of Engineers (rather than just the landowner as is the case now) should be able to
initiate consideration of options to reduce long-term risks and repair costs. We have attached
some suggested language changes.

3) National Levee Safety Program - We are pleased to see the inclusion of a national levee safety
program in the draft bill (Title VI) and agree that the structural integrity and safety of levees
across the country is a pressing need. We increasingly understand the role that natural features
like floodplains, beaches and dunes play in attenuating flood risks. Therefore, we recommend
that the scope and context of the proposed program be broadened to include a more holistic
approach to flood risk reduction. Specifically, we recommend:
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(a) The evaluation and criteria (Sec. 6004) of levees should be broadened to include
an assessment of the context in which a specific levee is sitting (e.g. protecting a
city, a suburb or an agricultural area), and whether its alignment and position are
appropriate. Some levees fail or are damaged on a repeated basis because of how
and where they were built. Others may unnecessarily raise flood stages and flood
risks downstream. Nature-based solutions may be an important element of flood
risk reduction. Therefore, the inventory of levees should evaluate these factors
and identify those whose location, position or necessity may need to be re-
considered.

(b) The technical assistance (Sec 6004) to States and tribes should be broadened to
include information and assistance on how to evaluate all options, including
structural and non-structural options, to reduce flood risks. Community safety
involves more than the structural integrity of levees.

(©) The advisory board (Sec. 6005) is narrowly constituted and scoped. Currently the
Board includes only levee safety experts and no representation from risk
management, river management, coastal or environmental experts. In addition,
the scope of review is too limited. We are concerned that it doesn’t adequately
address issues related to environmental improvement and management that are
integral to levee performance.

4) Mitigation for Civil Works Projects -Additional authority is required in order to aliow the
Corps to fully participate in watershed-level planning for advanced mitigation, funded through
general O&M funding not tied to specific projects or locations. Second, the Corps needs
additional authority, applicable generally to all Corps civil works projects, that allows the Corps
to apply the mitigation approaches specified in the Corps’ 2008 rule implementing section 404 of
the Clean Water Act, which calls for mitigation to be based on a watershed approach, and
establishes a hierarchy of preference among available options for such mitigation. Please see our
response to Senator Boxer’s question #4 on mitigation policy for further elaboration.

5) Non-profit Entity Project Sponsorship (Continuing Authorities Program) - We recommend
additional provisions that will allow non-federal entities to be more effective partners. While
we support those provisions in Title II of the bill that make such partnerships easier, and make
private contributions to projects less cumbersome, we believe a new WRDA should consider
rectification of the following issues:

(a) Liability and Indemnification - The current requirements place all liability for
damages arising from the implementation and operation of the project and for
environmental contamination on the non-federal sponsor.

b) Operations and Maintenance- The non-federal sponsors are required to operate,
maintain, repair, replace and rehabilitate (OMRR&R) the project in perpetuity.
The goal for many ecosystem restoration projects is to establish conditions that
won’t need continual repair, replacement or rehabilitation.
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(c) Regulatory Activities- Current agreements require non-federal sponsors to prevent
encroachments on a project including prescribing and enforcing regulations.
Nonprofit organizations, which have no regulatory powers, cannot make or
enforce regulations and, if nonprofits do not own real estate interests for the
project, they will have no authority to prevent encroachments,

(d) Total Project Costs- Currently total project costs are not known until after a
Project Partnership Agreement (PPA) is signed. Also, since CAP programs have
statutory limits, increased costs above this limit are borne solely by the non-
federal sponsor. We recommend changes to ensure project costs continue to be
shared; changes proposed in Title 11, sec. 2005 should help in this matter.

{e) Non-Cash Cost-Share for “In-Water” Restoration Projects- We recommend
expanding the ability to use the protection of lands critical to protection of ‘in-
water” projects like oyster reef restoration for consideration as in-kind
contributions to the cost-share requirements of projects. Congress has specifically
addressed the eligibility of non-cash match in WRDA authorizing language at
least once before for the Passaic River Main stem project. WRDA 1992 allowed
state or other non-federal interests to acquire adjacent lands or those which
provided drainage and allowed the value of those lands to count towards the non-
federal share. Qualified land conservation or restoration projects that are near
(but not necessarily adjacent) to oyster restoration sites could qualify as the non-
federal cost share for a U.S. Army Corps of Engineers’ Chesapeake Bay Oyster
Recovery construction project.

6) Interagency & International Support

We recommend including new language to increase the ability of the Corps to provide
interagency and international support through changes to section 234 of the Water Resources
Development Act of 1996 (33 U.S.C. 2323a). These changes will further enable the Corps to
participate with Federal or international organizations and foreign governments to address
problems of international significance related to water resources, infrastructure development, and
environmental protection. Actions pursuant to this authority have been valuable in bringing the
expertise of the Corps to projects addressing freshwater management issues in a variety of
circumstances, including, for example, a project funded by USAID for the Magdalena River in
Colombia. We have attached some specific language changes.

10
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Senator Inhofe Question #2

Question: I am pleased that the Chair included a Sense of Congress on Project Acceleration.
However, I would like 10 take this a step further and include legislative language. What does
your organization recommend?

Answer: We agree that shortening the time from feasibility studies to project implementation is a
high priority — delays can be wasteful, costing taxpayers and impeding the completion of vital
water infrastructure. At the same time, we don’t want to short-circuit the scoping and evaluation
of alternatives that will produce projects that will best meet the needs of our nation today, and for
our children and grandchildren. We think tying project acceleration to defining and meeting
identified watershed needs and priorities would ensure these projects meet the most pressing
needs of our nation.

1) Integrated Project Review-The US Army Corps of Engineers has indicated that as part of their
plan to transform Civil Works, the planning phase can be shortened by utilizing a method being
referred to as 3X3X3. We encourage this approach and believe use of joint teams of
Headquarters, Division and District staff early in project development can accelerate final project
delivery.

2) Alternative Financing Pilot Projects-We recommend including an additional provision to
promote innovative finance approaches to project delivery that authorizes and directs the
Secretary to undertake up to 3 pilot projects that demonstrate the potential for alternative
approaches to project delivery, funding, and finance. A similar demonstration of alternative
approaches for transportation projects was authorized in Congress in 1996 Transportation Equity
Act for the 21st Century (Sec. 1216 of TEA - 21) and led to the highly successful program. The
pilots should focus on priority projects with completed Chief of Engineer’s reports that would
otherwise not receive adequate funding to ensure completion within 10 years. These pilots
would facilitate the development of the financing mechanism outlined in the discussion draft of
WRDA 2012 (Sec. X) which provides for low interest loans and other credit assistance to
projects. The pilots proposed in this section would ensure that the USACE has the ability to
clearly define sources of revenues to repay these loans, and to apply effective practices in project
delivery. We have attached some language modeled on the 1996 TEA-21 statute.

3) Private Hydropower on USACE structures-We believe there is significant potential for non-
federal entities, both public and private, to develop clean, carbon-free hydropower at existing
Corps facilities. We recommend the Committee look at how the Sec. 408 reviews are conducted
to consider addition of private hydropower to USACE dams. We recommend including changes
that make development of such projects a priority for the Corps, and establish accelerated and
reasonable timelines for review of such projects in coordination with the other approvals such
projects require.
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Senator Inhofe Question #3

Question: Some have suggested that it is time to transform the Civil Works Program in order to
ensure that it continues to effectively and efficiently provide and manage water resources
projects. What are some forward-looking reconmmendations that the Committee can consider
incorporating into this WRDA bill in order to lay a foundation for future changes?

Answer: Instituting Watershed Based Management - We nced to firmly establish watersheds as
the foundation for addressing our nation's infrastructure management challenges. Central to this
approach is setting clear goals and desired outcomes at the watershed scale and developing clear
measures that help us make sure we achieve these goals. Where such plans exist or can be
created, projects should be evaluated on their ability to help achieve these defined watershed
scale goals and outcomes. The following actions will lay a foundation for future changes in the
Civil Works Program, and we believe the WRDA bill should include provisions that will
facilitate moving to an integrated watershed-based approach to infrastructure management:

1) Complete an inventory of all existing and authorized Corps projects and use the criteria listed
below to place them in the following categories:

(a) Existing projects that should be maintained and operated as currently designed

(b)  Existing projects that should be maintained but should be modified/operated to
better achieve muitipie benefits; what are the major changes that are required?

(c) Existing projects that should be abandoned or conveyed to others without
financial support as no longer having federal interest.

(d) Proposed/authorized projects that should proceed based on the currently
authorized purposes and design

©) Proposed/authorized projects that should proceed based on changed purposes and
design

(f) Proposed/authorized projects that should be abandoned as no longer cost-effective
(g) Criteria

i Is the project fulfilling its authorized purposes?

ii. Are there other purposes that the project could fulfill if its construction or

operation were modified?
iti, Is the project a safety hazard in its current condition?
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iv. Do changing external conditions affect the viability/purposes of the
project?

V. Does the project continue to have local/public support?

vi. Can revenues from the project be increased? As currently designed and

operated? With modified operations?
vii.  Does the project have adverse or positive environmental impacts?

viii.  Can construction or renovation produce revenues that could allow private
financing?
ix. Is there some other responsible party who could operate the project?

2) Modernizing Infrastructure Operations- Establish a “dam optimization” initiative that takes
those projects identified in “b”, above, which include existing Corps dams, and analyzes whether
the dam could be physically modified or operated differently to produce greater benefits for
multiple purposes without incurring greater adverse environmental impacts.

3) Alternative Financing Options-Establish a framework for new financing that would provide
greater flexibility to the US Army Corps of Engineers to seek private or other financing for ail or
parts of projects. Without reliable and sustainable funding we will not be able to meet the
challenges in water infrastructure as outlined by the American Society of Civil Engineers. We
recommend the Corps move toward a sustainable funding structure whereby revenues generated
by USACE facilities and project users are reinvested in our water resources and water
infrastructure. Currently the Corps infrastructure and associated user fees, including
hydropower, harbor maintenance, inland waterways and recreation, generate almost $6 billion
annually for the US treasury. These funds should be available for recapitalization of
ecenomically and environmentally critical projects. Finally, we should look at innovative finance
mechanisms that use the federal investment to leverage private capital. See our proposal
regarding pilot projects in response to Senator Inhofe’s question # 2 above. Together with
continued appropriations at current levels we could provide predictable and sustainable funding
to enhance the Corps ability to meet the nation’s water resource needs.
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Attachment to Responses to Questions from the US Senate Environment and Public Works Committee

December 14, 2012

Proposed Legislative Additions and Amendments.
In Response to Senator Boxer’s Question #4

Mitigation Policy: Please see separate redline proposals on madification to 33 USC Section 2267a; 33
USC Section 2283; 33 USC Section 2283a and 33 USC Section 2285 {attached}

in Response to Senator inhofe’s Question #1
2) Modernize Flood Recovery Options

We propose the following fanguage changes to ensure PL84-99 provides the USACE and local sponsors
with flexibility to allow for certain improvements to existing structures during repair and rehabilitation
following damage from a flood to reduce future risks and costs associated with those projects.

EMERGENCY RESPONSE.—Section 5{a}{1} of thie Act entitled “An Act authorizing the construction of
certain public works on rivers and harbors for flood control, and for other purposes”, approved August
18, 1941 (33 U.S.C. 701n{a)}{1}), as amended, is further amended by adding to the first sentence after the
word extending the words “setting back, re-alignment” and adding after the words non-structura!
alternative the phrase “or levee set-backs and re-alignments,”. We also propose the addition of
language to further assure the Chief of Engineers considers non-structural options related to hurricane
and coastal damage where warranted.

The amended section would read:
§ 701n. Emergency response to natural disasters
{a) Emergency fund

{1} There is authorized an emergency fund to be expended in preparation for emergency response to
any natural disaster, in flood fighting and rescue operations, or in the repair or restoration of any fiood
control work threatened or destroyed by fiood, including the strengthening, raising, extending, setting
back, re-alignment or other modification thereof as may be necessary in the discretion of the Chief of
Engineers for the adequate functioning of the work for flood control, or in implementation of
nonstructural aiternatives or fevee set-backs and re-alignments, to the repair or restoration of such
flood control work if requested or approved by the non-Federal sponsor;

{2} in the repair and restoration of any federally authorized hurricane or shore protective structure
damaged or destroyed by wind, wave, or water action of other than an ordinary nature or in
implementation of nonstructural alternatives when in the discretion of the Chief of Engineers such
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repair and restoration or implementation of nonstructural alternatives is warranted for the adequate
functioning of the structure for hurricane or shore protection.”

{a} Emergency fund

The amended section would read:
33 USC Sec. 701b-11. Flood, hurricane, and shore protection projects
{a) General considerations; nonstructural alternatives

in the survey, planning, or design by any Federal agency of any project involving flood, hurricane, and
shore protection, including protection from coastal storm surge , consideration shall be given to
nonstructural alternatives to prevent or reduce flood damages including, but not limited to, levee set-
backs and realignments, flood proofing of structures; flood plain regulation; acquisition of flood plain
fands for recreational, fish and wildlife, restoration of coastal wetlands and other natural systems,
restoration of oyster reefs, and other public purposes; and relocation with a view toward formulating
the most economically, socially, and environmentally acceptablie means of reducing or preventing flood
damages.

(b) Non-Federal participation through nonstructurai alternatives; limitation

Where a nonstructural alternative is recommended, non-Federal participation shall be comparable to
the value of lands, easements, and rights-of-way which would have been required of non-Federai
interests under section 701c of this titie, for structural protection measures, but in no event shall exceed
20 per centum of the project costs.

In Response to Senator Inhafe’s Question #1

6) Corps Partnerships on International Water Resources Efforts
33 USC § 2323a. Interagency and internaticnal support authority
{Section 234, WRDA 1996)

{a) In general

The Secretary may engage in activities {including contracting) in support of any Federal department or
agency, non-governmental organizations, international organizations, or foreign governments to
address problems of national significance to the United States.

{b) Consultation

The Secretary may engage in activities in support of international organizations or foreign governments
only after consulting with the Department of State.



189

{c} Use of Corps’ expertise

The Secretary may use the technical and managerial expertise of the Corps of Engineers to address
domestic and international problems related to water resources, infrastructure development, and
environmental protection and restoration.

(d} Funding

There are authorized to be appropriated $10,000,000 to carry out this section for fiscal year 2013 and
each fiscal year thereafter. The Secretary may accept and expend additional funds from Federal
departments or agencies, non-governmental organizations, internationai organizations, or foreign
governments to carry out this section.

In Response to Senator Inhofe’s Question #2
2) Water Resource Project Construction, Reconstruction and Rehabilitation Pilot Program

The purpose of this section is to authorize and direct the Secretary to undertake up to 3 pilot projects
that demonstrate the potential for alternative approaches to project delivery, funding, and finance to
meet the water resource needs of the nation. The section authorizes the Secretary to identify an
innovative and efficient means of project delivery for select projects which already have an approved
Chief of Engineer’s report. A similar demonstration of alternative approaches for transportation
projects was authorized in Congress in 1996 Transportation Equity Act for the 21st Century {Sec. 1216 of
TEA - 21).

The pilots focus on priority projects that would otherwise not receive adequate funding to ensure
completion within 10 years and would focus on high value and high intensity systems, including
navigation, hydropower, and flood control systems. These pilots would facilitate and provide additionat
value to the financing mechanism outlined in the discussion draft of WRDA 2012 {Sec. X) which provides
for low interest loans and other credit assistance to projects. The pilots proposed in this section would
ensure that the USACE has the ability to clearly define sources of revenues to repay these ioans, and to
apply effective practices in project delivery. Established sources of revenue together with investment-
grade project delivery structures would work to attract private equity to invest in these projects
leveraging Federal investment through Public Private Partnerships. These pilots would also demonstrate
cost savings through engaging private partners, investing in lower-cost green infrastructure alternatives,
or both.
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In Response to Senator Inhofe’s Question #1

6) Corps Partnerships on international Water Resources Efforts
33 USC § 2323a. Interagency and international support authority
{Section 234, WRDA 1536}

{a} In general

The Secretary may engage in activities (including contracting} in support of any Federal department or
agency, non-governmental organizations, international organizations, or foreign governments to
address problems of national significance to the United States.

{b} Consultation

The Secretary may engage in activities in support of international organizations or foreign governments
only after consulting with the Department of State.

{c) Use of Corps’ expertise
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The Secretary may use the technical and managerial expertise of the Corps of Engineers to address
domestic and international problems related to water resources, infrastructure development, and
environmental protection and restoration.

{d} Funding

There are authorized to be appropriated $10,000,000 to carry out this section for fiscal year 2013 and
each fiscal year thereafter. The Secretary may accept and expend additional funds from Federal
departments or agencies, non-governmentat organizations, international organizations, or foreign
governments to carry out this section,

33 USC § 2323a. Interagency and international support authority
(Section 234, WRDA 1996)

(a) In general

The Secretary may engage in activities (including contracting) in support of any Federat
department or agency, non-governmental organizations, international organizations, or foreign
governments to address probiems of nationai significance to the United States.

(b) Consultation

The Secretary may engage in activities in support of international organizations or foreign
governments only after consuiting with the Department of State.

(<) Use of Corps’ expertise

The Secretary may use the technical and managerial expertise of the Corps of Engineers to
address domestic and international problems related to water resources, infrastructure
development, and environmental protection and restoration.

(d) Funding

There are authorized to be appropriated $10,000,000 to carry out this section for fiscal year
2012 and each fiscal year thereafter. The Secretary may accept and expend additional funds
from Federal departments or agencies, non-governmental organizations, international
organizations, or foreign governments to carry out this section.

Flood

33 USC Sec. 701b-11. Flood, hurricane, and shore pretection projects (TNC
proposed new language in our September input te EPW highlighted in yellow,
proposed additional changes shown in red but not highlighted.)

{a) General considerations; nonstructural alternatives

In the survey, planning, or design by any Federal agency of any project
invelving flood, hurricane, and shore protection, including protection from
coastal storm surge, consideration shall be given to nonstructural
.alternatives to prevent or reduce damages including, but not limited to,

Tew teback 5 8, flood proofing of structures; flood plain
regulation, ﬂCqulSlthD of flood lain lands for recreational, fish and
wildlife, restoration of coastal wetlands and other natural systems,
restoration of oyster reefs, and other public purposes; and relocation with a
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view toward formulating the most economically, socially, and environmentally
acceptable means of reducing or preventing damages.

(b) Non-Federal participation through nonstructural alternatives;
limitation

Where a nonstructural alternative is recommended, non-Federal
participation shall be comparable to the value of lands, easements, and
rights-of-way which would have been required of non-Federal interests under
section 701c of this title, for structural protection measures, but in no
event shall exceed 20 per centum of the project costs.
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33 USC Sec. 2267a 01/03/2012 (112~
90}

~EXPCITE~

TITLE 33 ~ NAVIGATION AND NAVIGABLE WATERS

CHAPTER 36 - WATER RESQURCES DEVELOPMENT

SUBCHAPTER IV ~ WATER RESOURCES STUDIES
Sec. 2267a. Watershed and river basin assessments
(a)In general

The Secretary may assess the water resources needs of river basins and
watersheds of the United States, including needs relating to -

{1} ecosystem protectien and restoration;
{2) flood damage reduction;

(3) navigation and ports;

(4) watershed protection;

{5) water supply;-—wi<

(6) drought preparedness;

«_{7} sources of watershed impairment; and

8) the needs of fish and wildlife,

{b} Cooperation

An assessment under subsection (a) of this section shall be carried out in
cooperation and coordination with -
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{1} the Secretary of the Interiox;

(2) the Secretary of Agriculture;
(3] the Secretary of Commerce;
{4) the Administrator of the Envirommental Protection Agency; and

{5} the heads of other appropriate agencies.

{c) Consultation a

In ecarrying out an assessment under subsection {a)} of this section, the
Secretary shall:

consult with Federal, tribal, State, interstate, and local
governmental entities

(&) Priority river basins and watersheds

In selecting river basins and watersheds for assessment under this
section, the Secretary shall give priority to -

(1) the Delaware River basin;

{2} the Kentucky River basin;

(35 the Poromac River basin;

(4) the Susquehanna River basin:

(5} the Willamette River basin;

{8} Tuscarawas River Basin, Obio;

{7} Sauk River Basin, Snohomish and Skagit Counties, Washingtem;
(8) Miagara River Basin, New York;

{9} Genesee River Basin, New York; and

{10} White River Basin, Arkansas and Missouri.

{e} Acceptance of contributions
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In carrying out an assessment under subsection (a) of this section, the
Secretary may accept contributions, in cash or in kind, from Federal, tribal,
tate, interstate, and local governmental entities to the extent that the
Secretary determines that the contributions will facilitate completion of the
agsessment.

{f) Cost-sharing requirements
{1} Non-Federal shaxe

The non-Federal share of the costs of an assessment carried out under this
section on or after December 11, 2000, shall be 25 percent.

(2} Credit
{A) In general

subject to subparagraph (B), the Secretary may credit toward the
non-Federal share of an assessment under this section the cost of services,
materials, supplies, or other in-kind contributions provided by the non-
Federal interests for the assessment.

{B} Maximum amount of credit

The credit under subparagraph (A) may not exceed an amount equal to
25 percent of the costs of the assessment.

(Pub, L, 99-662, title VII, Sec. 729, Nov. 17, 1386, 100 Stat.4164; Pub.
L. 106-541, title II, Sec. 202, Dec. 1l, 2000, 114 Stat.2587; Pub., L. 110-
114, title I1, Sec. 2010, Wov. &, 2007, 121 Stat.1074.)

AMENDMENTS

2007 - Subsec. (d)(€) to (10). Pub. L. 110114, Sec. 2010(1), added pars. ()
to (10). Subsec. (f){1). Pub. L. 110-114, Sec. 2010(2), added par. {1) and
struck out heading and text of former par. (1). Text read as follows: "The
non-Federal share of the costs of an assessment carried out under this
section shall be 50 percent.” Subsec, {g). Pub. L. 110-114, Sec. 2010(3),
struck out heading and text of subsec. {g). Text read as follows: "There is
authorized to be appropriated to carry out this section $15,000,000."

2000 - Pub. L. 106-541 amended section catchline and text gemerally. Prior to
amendment, section read as follows:

"{a) The Secretary, in coordination with the Secretary of the Interior and in
consultation with appropriate Federal, State, and local agencies, is
authorized to study the water resources needs of river basins and regions of
the United States, The Secretaries shall report the resuits of such study to
Congress not later than October 1, 1988.
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*{b} 1n carrying out the studies authorized under subsection {(a) of this
section, the Secretaries shall consult with State, interstate, and local

governmental eatities.

"{c) There is autherized to be appropriated $5,000,000 for fiscal years
beginning after September 30, 1386, to carry out this section.”




33 USC Sec. 2283. Edohrmawiridiifemiitigation i

{a) Steps to be taken prior to or concurrently with construction

{1) In the case of any water resources project which is authorized to
be constructed by the Secretary before, on, or after November 17, 1986,
construction of which has not commenced as of November 17, 1986, and which
necessitates the mltlgatlon of souEae
5 | Fish and wildiife e
1nclud1ng the acq\uSLonn of lands or intesests in lands to mitigate s
o #, as a result of such project, such
mitigation, anludlng acquisition of the lands or interests -

(3) shall be undertaken or acquired before any construction of the
project {(other than such acquisition} commences, or

{B) shall be undertaken or acquired concurrently with lands and
interests in lands for project purposes {other than mitigation of surh
,whichever the Secretary detsrmimes is
Spropriate, axcept that any physical comstruction required for the purposes
of mitigation may be undertaken concurrently with the physical construction
of such project.

{2) For the purposes of this subsection, any project authorized before
Rovember 17, 1986, on which more than 50 percent of the land needed for the
project, exclusive of mitigation lands, has been acguired shall be deemed to
have commenced construction under this subsection.

{b) Acguisition of lands or interests in lands for mitigation

(1) After consultation with appropriate Federal and non-Federal
agenc1es, the Secretary is authorized to mltlgate dan\ages to
Erial 3
o resulting from any water resources project
under his jurlsdlctxon, whether completed, under comstruction, or to be
constructed. Such mitigation may include the acquisition of lands, or
interests therein, except that -

(A} acquisition under this paragraph shall not be by condemnation in
the case of projects completed as of November 17,1986, or on which at least
10 percent of the physical construction on the project has been completed as
of November 17,1986; and

(B) acquisition of water, or interests therein, under this paragraph,
shall not be by condemnation.

With xespect to any water resources
pro]ect, the aur_nomty under thxs subsection shall not apply to measures that
cost more than $7,500,000 or 10 percent of the cost of the project, whichever
is greater.
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(2) Whenever, after his review, the Secretary determines that such
mitigation features under this subsection are likely to reguire condemnation
under subparagraph (A) or (B} of paragraph (1) of this subsection, the
Secretary shall transmit to Congress a report on such proposed modification,
together with his recommendations.

fc} Allocation of mitigation costs

Costs incurred after November 17, 1986, including lands, easements,
rights-of-way, and relocations, for implementation and operation,
maintenance, and rehabilitation to mitigate damages to :

ane H

LHiisl ahall be allocated among authorized pxoject
purposes in accordanée with applicable cost allocation procedures, and shall
be subject to cost sharing or reimbursement to the same extent as such other
project costs are shared or reimbursed, except that when such costs are
covered by contracts entered into prior to November 17, 1986, such costs
shall not be recovered without the consent of the non-Federal interests or
until such contracts are complied with or renmegotiated.

(d} Mitigation plans as part of project proposals

{1) In general
After November 17, 1986, the Secretary shall not submit any proposal
for the authorization of any water resources project to Congress in any

report, and shall not select a project altermative in any repoxt, unles
zeport comtains i

: . £ish and wildlife. Specific

mitigation plans Shall ensure that impacts to Bottomland hardwood forests are
mitigated in-kind, and other habitat types are mitigated to not less than in
kind conditions, to the extent possible

enent
In carrying out this subsection, the Secretary
e Federal and non-Federal agencies.

#esign of mitigation projects

The Secretary shall design mitigation projects
a so—reflects contemporary understanding of the science
of mitigating the adverse environmental impacts of water resources projects.

{3) Mitigation reguirements
(A} In general

To mitigate

asulting from a
water resonrces project, the Secretary shall ensure that the mitigation plan -
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for each water resources project complies with the mitigation &
standards and pelicies established pursuant to the regulatory programs
administered by the Secretary, 1 1% iuy H 1 nte

{B) Inclusions

A specific mitigation plan for a water resourcas project under
paragraph {1} shall include, at a minimum -

(i) a plan for monitoring the implementation and ecological
success of each mitigation measuze, including the cost and duration of any
monitoring, and, to the extent practicable, a desigmation of the antities
that will be respensible for the monitoring;

(ii) the criteria for ecological success by which the mitigation
will be evaluated and determined to be successful based on replacement of
lost functions and values of the hsbitat, including hydrologic and vegetative |
characteristics;

{i1i} a description of the land and interests in land to be
acquired for the mitigation plan and the basis for a determination that the
land and interests are available for acquisition;

tiv) a description of -~

(I) the types and awount of restoration activities to he
conducted;

{II} the physical action to be undertaken to achieve the
mitigation objectives within the watershed in which such lesses occur and, in
any case in which the mitigation will occur outside the watershed, a detailed
explanation for undertaking the mitigation outside the watershed; and

() the functions and values that will result from the
mitigation plan; and

(v} a contingency plan for taking corrective actions in casas in
which monitoring demonstrates that mitigatieon measures are not achieving
ecological succass in accordance with criteria under clause (ii).

(<) Besponsibility for monitering

In any case in which it is not practicable to identify in a
mitigation plan for a water resources project the entity responsible for
monitoring at the time of a final report of the Chiaf of Engineers or othexr
£inal decision document for the project, such entity shall be identified in
the partnership agreement entered into with the non-Federal interest under
section 1962d-5hb of title 42.

{4} Derermination of success
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(&) In gemeral
A mitigation plan under this subsection shall be considered to be
successful at the time at which the criteria under paragraph (3)(B) {ii) are
achieved under the plan, as determined by monitoring under paragraph
{3) iB} (1) .
{B) Corsultation
In determining whethar a mitigation plan is successful undex
subparagraph {A), the Secretary shall consulb annually with appropriate

Federal agemcies and each State in which the applicable project is located on
at least the following:

i} The ecclogical success of the mitigation as of the date on
which the report is submitted.

fii) The likelihood that the mitigation will achieve ecological
success, as defined in the mitigation plan.

(iii) The projected timeline for achieving that success,
{iv} Any recommendations for improving the likelihood of success.
{8) Monitoring

Mitigation monitoring shall continue until it has been demonstrated
that the mitigation has met the ecoclogical success criteria.

fe} First enhancement costs as Federal costs

In those cases when the Secretary, as part of any report te Congress,
recommends activities to emhance fish and wildlife resources, the first costs
of such enhancement shall be a Federal cost when =

{1} such enhancement provides benefits that ars determined to be
national, including benefits to species that are identified by the Hational
Marine Fisheries Service as of naticnal economic importance, species that are
subject to treaties or international convention to which the United States is
a party, and anadromous fish;

{2} such enhancement i3 designed to benefit species that have been
listed as threatened or endangered by the Secretary of the Interior under the
terms of the Endangered Species Act, as amended (16 U.5.C. 1531, et seqg.), or

£ ivt 23

(3) such activities are located on lands managed as a national
wildlife refuge.

When benefits of enhancement do not gualify under the preceding sentence,
25 percent of such first costs of enhancement shall be provided by non-
Federal interests under a schedule of reimbursement determined by the
Secretary. Not moze than 80 percent of the non-Federal share of such first
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costs may be satisfied through in-kind contributions, including facilities,
supplies, and services that are necessary to carry out the enhancement
project. The non-Federal share of operation, maintenance, and rehabilitation
of activities te enhance fish and wildlife resources shall be 25 percent.

(f) National benefits from enhancement measures for Atchafalaya Floodway
System and Mississippi Delta Region projects

Fish and wildlife enhancement measures carried out as part of
theproject for Atchafalaya Floodway System, Louisiana, authorized by Public
Law 99-88, and the project for Mississippl Delta Region,lLouisiana, authorized
by the Flood Control Act of 1965, shall be considered to provide benefits
that are national for purposes of this section.

{g) Fish and Wildlife Coordination Act supplementation

The provisions of subsectiens (a}, (b}, and (d) of this section shall
be deemed to supplement the responsibility and authority of the Secretary
pursuant to the Fish and Wildlife Coordination Act [16 U.5.C. &6l et seq.},
and nothing in this section is intended to affect that Act.

-SQURCE~

{Fub. L. 9%9-€62, title IX, Sec. %06, Nov. 17, 1886, 100 Stat. 4186; Pub.
L. 102-580, title III, Sec. 333{a), Oct, 31, 1882, 106 Stat.4852:; Pub. L.
106-53, title II, Sec. 221, RAug, 17, 189%, 113 Stat.235; Pub. L, 106-541,
title II, Sec. 224(a}, Dec. 11, 2000, 114 Stat. 2537; Pub. L. 110-114, title
II, Sec. 2036{a), Nov. 8, 2007,121 Stat, 1092.)
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33 USC Sec, 2283a. Status report

(1} In general

Goncurrent with the President’s submission to Congress of ths
Prasident’s request for appropriations for the Civil Works Program for a
fiscal year, the Secretary shall submit to the Committee of Transportation
and Infrastructure of the House of Representatives and the Committee on
Envircament and Public Works of the Senate a report on the status of
construction of projects that require mitigation under section 2283 of this
title, the status of such mitigation, and the results of the consultation
under subsection (d) (4) {B) of such section.

(2} Projects included

The status report shall include the status of -

{A) all prejects that are under construction as of the date of the
report;

(B) all prajects for which the President requests funding for the
next fiscal year; ane

{C) all projects that have undergone or vomplieted construction, but
have not completed the mitigation reguired under section 2283 of this title;w

status oriallprojectsinthe report
(C) specify for each project WhiCh compensatory mitigation mechanism
{mitigation bank, in-ieu-fee program, or permittee-responsible mitigation)
was used to satisfy the compensatory mitigation requirement;
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(D} identify for each proiect the entity or entities that are responsible for
providing all aspects of long-term protection of the project;
{E) provide for each project the focation ¢f the impact site and

compensaticn site in a geospatial format; and

Y Availability of information

The Secretary shall make
available t i

_information contai
on the Internet, =2
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33 USC Sec. 2285 01/03/2012 {112-9¢}

Sec. 2285. Environmental Protection and Mitigation Fund

H ~-———There is established the
Envirenmental Protection and Mitigation Fund

(000, e pet R )
Amounts in the fund shall be available
i2hivn wnhil iz _for undertaking,
Construction of any water resources project authorized ta be

constructed by the Secretary, such measures authorized as part of
such project, including the acquisition of lands and interests
therein, as may be necessary to ensure that project-induced da

Atis

ated

—will be miti:

ous ol sgetitn TI82 o b Sitiu,

The Secretary shall xeimburse the Fund for any amounts
expended under this section £or a water resoucces project from the
first appropriations made for construction, including planning and
designing, of such project,

{Pub. L. 99-662, title IX, Sec. 908, Bov. 17, 19B&, 100 Stat. 4188.)
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Senator BOXER. Thank you so much.
Our next speaker is Amy Larson, Esq., President, National Wa-
terways Conference, Inc.

STATEMENT OF AMY W. LARSON, ESQ., PRESIDENT AND CEO,
NATIONAL WATERWAYS CONFERENCE, INC.

Ms. LARSON. Chairman Boxer and Ranking Member Inhofe, and
distinguished members of the Committee, thank you for the oppor-
tunity to be here today to discuss the Water Resources Develop-
ment Act of 2012. The Conference would like to thank Chairman
Boxer for her leadership in developing WRDA 2012 as well as Sen-
ator Inhofe and this Committee for its long tradition of cooperation
anddcollaboration in addressing the nation’s critical water resources
needs.

There is much in the draft to support in furtherance of a com-
prehensive and robust program. But in the interest of time and
given the depth and detail, rather than go through section by sec-
tion, my goal today will be to offer some comments on the over-
arching policies. We look forward to working with the Committee
as it further delves into this process.

You will note in my written statement comments on why we be-
lieve the Corps projects should not be considered earmarks. In the
interest of time, I had deleted that section from my testimony this
morning. But I would like to take the opportunity to support the
comments made already and encourage the Congress that this is
the opportunity to rethink how our nation invests in our nation’s
water resources.

Turning to title VI, the Levee Safety program. The importance
of well built and well maintained levees cannot be understated.
Levees are both abundant and integral to economic development
and flood risk reduction in hundreds of large and small commu-
nities, industrial zones, urban areas, agricultural regions, and vi-
tally strategic zones in the United States. To that end, we strongly
support the legislation’s call for a one-time inventory and inspec-
tion of all levees identified in the National Levee Data Base as a
critical first step to the establishment of a successful levee safety
program.

The baseline information garnered from such an inventory, in-
cluding much of the non-Federal stock of levees, should then be in-
cluded and maintained in an expanded data base in order to ad-
dress critical safety issues, the true cost of good levee stewardship
and the state of individual levees. And that can inform our prior-
ities and provide data for a much needed assessment and decision-
making.

We agree with the proviso that the States and Indian tribes are
uniquely positioned to oversee, coordinate, and regulate both local
and regional levee systems. And we recommend that levee safety
guidelines developed pursuant to this legislation preserve State
and local government prerogatives, so that these guidelines truly
do serve as guides.

We support the appointment of an administrator for a program
within the Corps of Engineers whose sole duty is the management
of that program. And while we appreciate the intent behind the
creation of a national levee safety advisory board, at this point we
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suggest that perhaps it is premature to stand up that board. Let’s
first do the full assessment to frame our understanding of system
locations, conditions, and the national risk situation, and then de-
termine how to frame and focus the work of such a board.

The draft calls for the Comptroller General to prepare a report
on possibilities for alignment of Federal programs to provide incen-
tives and disincentives to promote shared responsibility. While we
support efforts to enhance levee safety, we are very concerned
about what disincentives might mean under this directive. We can-
not penalize people who live in communities near the water or be-
hind levees. Rather, we should fully identify and assess the prob-
lems through the completion of the inventory discussed above and
then work through an open, informed, and systematic approach to
bring deficient flood control structures to a level of protection we
can live with and afford.

In that regard, the theme of shared responsibility between Fed-
eral, State, and local government is threaded through the discus-
sion draft. We share the sentiment but believe that for hundreds
of leveed areas and millions of Americans, shared responsibility
must mean more than simply increased Government oversight and
standard setting. It must also include shared responsibility for ac-
tual infrastructure improvements and support of comprehensive
flood safety.

Turning to inland waterways, as we previously discussed this
morning, ensuring the reliability of our inland waterways is essen-
tial to maintaining the nation’s economic and environmental well-
being and competitive position within the global economy. To that
end, we generally support the proposed reforms for project delivery
applicable to the construction and major rehab of these projects,
consistent with the process set forth by the Inland Waterways
Users Board in the Capital Development Plan.

Also integral to the project delivery reforms is the need to ensure
sufficient funding for these important projects. While a proposal to
increase the revenue in the Inland Waterways Trust Fund is not
considered as part of this draft legislation, we would encourage the
Committee, along with the Finance Committee and the Senate as
a whole, to give careful consideration to the other proposals under
development, to ensure a long-term funding mechanism to ensure
the continued reliability of the nation’s inland waterway system.

I see that I am just about out of time. But before ending, I would
like to turn to the Harbor Maintenance Trust Fund.

Senator BOXER. I am going to ask you to summarize that piece.

Ms. LARSON. We urge support for legislation that ensures that
revenues collected are used for their intended purposes. That is a
good summary, and I will save project acceleration to the question
time.

Thank you very much.

[The prepared statement of Ms. Larson follows:]
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Introduction

Chairman Boxer, Ranking Member Inhofe, and distinguished members of the Senate
Committee on Environment and Public Works, thank you for the opportunity to be here today to

discuss the “Water Resources Development Act of 2012.”

My name is Amy Larson and [ am the President of the National Waterways Conference.
The Conference would like to thank Chairman Boxer for her leadership in developing WRDA
2012, as well as Ranking Member Inhofe and this Committee, for its long tradition of

cooperation and collaboration in addressing the nation’s critical water resources needs.

Established in 1960, the Conference is the only national organization to advocate in favor
of national policy and laws that recognize the vital importance of America’s water resources
infrastructure to our nation’s well-being and quality of life. Supporting a sound balance between
economic and human needs and environmental and ecological considerations, our mission is to
effect common sense policies and programs, recognizing the public value of our nation’s water
resources and their contribution to public safety, a competitive economy, national security,
environmental quality and energy conservation. Conference membership is comprised of the full
spectrum of water resources stakeholders, including flood control associations, levee boards,
waterways shippers and carriers, industry and regional associations, port authorities, shipyards,
dredging contractors, regional water supply districts, engineering consultants, and state and local
governments. In that regard, our membership is keenly interested in the enactment of
comprehensive water resources legislation and we look forward to working with the Committee

as we move forward in this process.

As this Committee well knows, reliable, well-maintained water resources infrastructure is
fundamental to America’s economic and environmental well-being, and is essential to
maintaining our nation’s competitive position within the global economy. Our water resources
infrastructure provides life-saving flood control, abundant water supplies, shore protection,

water-based recreation, environmental restoration, and hydropower production, essential to our
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economic well-being. Moreover, waterways transportation is the safest, most encrgy-cfficient

and environmentally sound mode of transportation.

With that in mind, I would like to offer a gencral, over-arching comment on the draft
legislation, before addressing specific provisions. It would appear that the drafting of various
provisions throughout the bill has been hampered by the moratorium on carmarks. While efforts
in Congress to eliminate wasteful spending arc laudable, and especially important given today’s
fiscal challenges, deferring to the Exccutive Branch complete decision-making as to which
projects should be authorized or receive funding, how much (if any) funding should be allotted tc
each, and all related priority decisions, has resulted in the stoppage or delay of critical projects.
Moreover, the Administration’s priorities, as articulated in the budget, have not been established
through an open, deliberative process, in contrast to the open process used by this Committee in

developing past WRDAs.

Projects such as those undertaken by the U.S. Army Corps of Engineers are different
from other Federal programs in several respects: each project is formulated separately to address
a separate and discrete problem; projects are individually considered and recommended by the
Administration and are authorized separately by the Congress based on the benefits aceruing
from cach one; each project comprises a separate and distinet Federal investment decision
generally independent of other projects and is, therefore, subject to individual appropriations;
and, each project also comprises a separate and distinet non-Federal investment decision since

non-Federal sponsors agree to pay signifieant portions of project eosts.

It is important to note that water resources projeets are scrutinized, arguably, to a greater
extent than any other capital investment program in the government through highly detailed
studies. Proposed projects are subjected to comprehensive analyses using merit-based criteria, an
integral component of which includes extensive public involvement wherein public input is
widely sought and incorporated at frequent intervals. The Water Resources Development Act of
1986 imposed significant increases in non-Federal cost-sharing and other items of local
cooperation, and the 1996 WRDA increased these non-Federal cost-sharing responsibilities still

further. The water resources project approval process was strengthened in WRDA 07 through a
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series of reforms, including the requirement that each project be subjected to an external

independent peer review.

Historically, Congress authorizes projects that meet very rigorous tests, specifically,
those that survive very detailed analyses and which non-Federal governments support through
contributions of substantial shares of project costs. These decisions have been made in a
collaborative manner, subject to a consultative, deliberative process, involving all stakeholders —
and their representatives. We would respectfully suggest that this Committee, by means of its
open and deliberative process, and whose members have the benefit of first-hand knowledge of
the importance of particular projects to their states, is the appropriate forum in which to make
these major investment decisions, and we would encourage the Congress to reconsider how this

country invests in the nation’s water resources infrastructure.

Analysis of the Discussion Draft

We appreciate the opportunity to offer these initial comments on the draft legislation.
Given the complexity of the draft, particularly the numerous policy reforms in Title II, my
testimony first looks at major program proposals, and then offers some preliminary comments on
Title II at the end. We look forward to working with the Committee to provide additional input

as it works to refine this legislation.

Title 1
As previously mentioned, we believe that the Congress is best suited to make the

individual, discrete investment decisions regarding our nation’s water resources.

Title IV would similarly grant to the Secretary the discretion whether to initiate water
resources studies. We believe it is in the best interest of the nation that these decisions be made
in the open and transparent legislative process that has traditionally been used in the

development of water resources legislation.
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Title VI - Levee Safety

Title VI of the bill, a furtherance of the Levee Safety Act passed by Congress as part of
the 2007 WRDA, would begin the actual establishment of a comprehensive levee safety
program. This part of the Chairman’s discussion draft also takes into account draft

recommendations made to Congress by the National Committee on Levee Safety in 2009.

The importance of weli-built and well-maintained levees cannot be understated. Levees
are both abundant and integral to economic development and flood risk reduction in hundreds of
large and small communities, industrial zones, urban areas, agricultural regions, and vitally
strategic zones around the United States. The National Committee on Levee Safety estimates
that tens of millions of people live and work in leveed areas. By some estimates, nearly 50
percent of Americans live in counties with levees or related flood protection infrastructure.
Corps of Engineers’ levee systems provide a 6:1 return ratio on flood damages prevented
compared to initial costs, and the Mississippi River and Tributaries system provides a 34:1 return

on investment ratio.

Levees also serve an important role in our nation’s energy framework by protecting many
power plant facilities, as well as the oil, gas and petrochemical industries along the Texas and
Louisiana Gulf coast and the agri-business economy throughout California’s Central Valley, the
Mississippi Delta Region and the Midwest. Well-conceived levees, floodwalls and appurtenant
infrastructure protect fire and police departments, hospitals, and schools. They are critical to the
viability of our overall public infrastructure network, protecting other infrastructure, including

roads, bridges, railroads, port facilities and wastewater treatment plants.

Levee infrastructure, like our aviation, water and wastewater, transit, dams and
waterways transport, is in need of attention. Effective and improved management of levees is
necessary for the continued enjoyment of the economic, societal and cultural benefits yielded by
this public works investment. For that reason, we applaud the Chairman for including a levee

safety proposal to begin a critical public dialogue.
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As the legislation calls for, a one-time inventory and inspection of all levees identified in
the national levee database is a critical first step to the establishment of a successful levee safety
program. The baseline information garnered from such an inventory, including much of the non-
federal stock of levees, should then be included and maintained in an expanded national levee
database in order that critical safety issues, true costs of good levee stewardship, and the state of
individual levees can inform priorities and provide data for needed assessments and decision-

making.

The draft stipulates that the states and Indian tribes are uniquely positioned to oversee,
coordinate and regulate Jocal and regional levee systems. Our organization and many others are
still thinking through delegated authority, but we would recommend that any levee safety
guidelines developed pursuant to the legislation must preserve state and local government
prerogatives, so that such guidelines could properly serve as a “guide” for states, but the
decisions on whether to adopt and implement should be left to the discretion of the states.
Further, the provisions requiring the Secretary to establish such guidelines should be amended to
require that they be developed consistent with the public notice and due process requirements of
the Administrative Procedure Act. Given that participation in the grant program to be
established under this title calls for adherence to the guidelines, principles of fairness would

dictate that those guidclines be developed through an open and transparent process.

Given the critical importance of levees throughout the country, we support the
appointment of an administrator of the levee safety program, within the Corps of Engineers,
whose sole duty is the management of that program. We also appreciate the intent behind the
creation of the National Levee Safety Advisory Board to provide advice on consistent
approaches to levee safety, to monitor levee safety and to assess the effectiveness of the national
program. However, given the fiscal constraints facing the nation, we believe it would be
premature to stand up the Board before completion of the inventory and inspection of the
nation’s levees. The results of the inspection, which will increase our understanding of levee
system locations, conditions, and the national flood risk situation, could then be used to

determine whether such a Board is necessary, and if so, to help frame and focus its work.
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The draft calls for the Comptroller General to prepare a report on the possibilities for
alignment of Federal programs to provide incentives and “disincentives™ to promote shared
responsibility for levee safety and to encourage the development of strong levee safety programs.
While we support efforts to enhance levee safety, we are concerned about what possible

“disineentives” might be contemplated by this directive.

Water resouree development for transportation, manufacturing, irrigation, and recreation
has always been a part of this country’s heritage and will continue to be for future generations.
We cannot penalize people who live in communities near the water or behind levees. Rather, we
should fully identity and assess the problems through completion of the inventory discussed
above, and then work through an open, informed, systematic approach to bring deficient flood

control structures to a level of protection we can live with and afford.

The National Flood Insurance Program (NFIP) reauthorization, enacted over the summer
as a part of this committee’s MAP-21 transportation reauthorization, was stripped of a provision
that would have mandated flood insurance purchase and imposed land use restrictions for all
property owners behind levees and dams, regardless of their federal rating. Our organization
worked closely with numerous members of the Senate, including members of this committee, to
eliminate this arbitrary and punitive “residual risk™ provision. It should not be the policy of the
United States to discourage cxisting and future economic activity in arcas protected by sound
levees, dams and other flood control infrastructure. Many of our Nation’s most fertile lands and
cconomically strategic assets lic in arcas now protected by well-conceived levees and dams.
Rather than identify disincentives that would result in significant economic harm, we would
instead suggest the adoption of incentivized approaches to provide direct assistance and
conditional flexibility to “good actor” communities who are diligently working to bring their
deficient levees into compliance with changed Federal requirements. The Army Corps” “SWIF”
program to allow non-federal sponsors the opportunity to maintain PL 84-99 cligibility, for
example, is the sort of post-Katrina transitioning that we are convinced works best to protect
lives, property, and federal taxpayer intercsts. We understand that the National Levee Issues
Alliance has provided committee staff with draft language to facilitate these incentivized

approaches and we would support this kind of initiative.
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Finally, the theme of “shared responsibility” between the Federal, state and local
governments is threaded through the discussion draft. We share this sentiment, but believe that
for hundreds of leveed areas and millions of Americans, “shared responsibility” must mean more
than just increased government oversight and standard-setting for levees. It must also include
shared responsibility for the financing of actual infrastructure improvements in support of

comprehensive flood safety.

Title VII — Inland Waterways

Title VII of the draft legislation sets forth various provisions designed to improve the
reliability of the inland waterways to ensure our nation’s river system continues to operate as an

affordable, reliable, energy-efficient and environmentally friendly mode of transport.

Our inland waterways serve as the backbone of the nation’s transportation system,
ensuring domestic and international trade opportunities, and low-cost, environmentally sound
movement of goods. More than 600 million tons of cargo — including agricultural products,
petroleum, chemicals, coal, iron, steel, and other raw materials — moves on the waterways at a
cost that is typically 2 to 3 times lower than other modes of transportation, translating into an
annual savings of $7 billion for America’s economy. A typical 15-barge tow carries the
equivalent of 216 rail cars or 1,050 large semi tractor-trailer trucks, and generates fewer

emissions than the other modes.

As this Committee knows, ensuring the reliability of our inland waterways is essential to
maintaining the nation’s economic and environmental well-being and competitive position in the
global economy. To that end, we generally support the proposed reforms to the project delivery
process applicable to the construction and major rehabilitation of the nation’s aging locks and
dams, based upon the Capital Development Plan endorsed by the Inland Waterways Users
Board. The details of many of the proposed reforms would need to be further clarified and
refined, including what kind of formal training and certification would be required for project

managers, on what basis the Chief of Engineers would certify project managers, and the duties
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and responsibilities of the users board representative appointed to serve on a project development
team. We would recommend that the Secretary be directed to consult with the Users Board in
implementing these requirements. We would also recommend that the required report on the
study, design or construction of navigation projects be semi-annually rather than quarterly, given
the various provisions elsewhere in the draft legislation concerning both the need to streamline
the planning and project delivery process along with the possible imposition of additional

burdens prolonging the process.

Integral to the project delivery reforms is the need to ensure sufficient funding for these
important projects. While a proposal to increase the revenue in the Inland Waterways Trust
Fund is not considered in the draft legislation, we would encourage this Committee, along with
the Finance Committee and the Senate as a whole, to give careful consideration to other
proposals under development to cnact a long-term funding solution to ensure the eontinued
reliability of the nation’s inland waterways. Revitalization of the Inland Waterways Trust Fund,
together with the reforms to the Harbor Maintenance Trust Fund discussed below, would
position America’s ports and waterways to take advantage of the tremendous opportunities

offered by the Panama Canal Expansion.

Title VIII — Harbor Maintenance

Title VIII of the draft addresses harbor maintenance. As this Committee knows, the
nation’s ports and harbors are critical components of our transportation infrastructure, and
regular maintenance is required to ensure their efficient use. The Harbor Maintenance Tax is
intended for that specifie purpose, and annual revenues from the tax are generally about $1.5
billion annually. However, only about $800 million — half of the revenue collected - is used for

its intended purpose.

As a consequence, the nearly 1,000 federal ports and harbors have not been adequately
maintained, and indeed, those ports that handle nearly 90 pereent of commercial traffic are
dredged to their authorized depths and widths only 35 percent of the time. This chronic failure to

provide sufficient funding has resulted in channels getting narrower and shaliower due to
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inadequate dredging, which has resulted in ships having to light-load, increasing the cost of

shipping, the risk of vessel groundings, collisions, and pollution incidents.

With 13 million jobs and $4 trillion in economic activity dependent on these ports and
harbors, we cannot let them fall into furthcr disrepair. Because waterborne transportation is
often the least expensive means of transporting vital commoditics and goods, maintaining this

essential infrastructure bolsters our economic competitiveness and strengthens the economy.

We strongly support legislation that would cnsurc that the revenues collected into the
Harbor Maintenance Trust Fund are used for their intended purposes. Wc agree that the proper
expenditure of such receipts should not result in a reduction in funding for other projects and
programs in the Corps of Engineers’ civil works program. We would further caution against any
expansion of the activities that would be eligible for funding under this proposal until such time
as there is a mechanism that ensures that the revenues collected will be used for the intended
purposes. Otherwise, simply shifting the already scarce resources in a chronically underfunded
program would only serve to further undermine the stability of our critical water resources
infrastructure. The draft Scnate legislation we were asked to review includes a conditional

guarantec regarding HMTF spending, but it is not clcar how this language would work.

Title I1

Section 2016, Project Acceleration

We appreciate the Committee’s concerns about the Corps” planning process in Section
2016, Project Accelcration. Many of our members are loeal sponsors who have been frustrated
with increased costs and delays in the completion of feasibility studies. We applaud the Corps’
efforts to streamline this process through its “3x3x3” program, (fcasibility studics completed in
no more than 3 years, at a cost of no more than $3 million, and three levels of engagement). We
would also recommend, as the Corps continues to refine its planning process, that it develop
additional guidance on what elements can be eliminated from the current process and still
produce a valuable study, because simply mandating a shorter time-frame and a lower cost will

not reform the process. In that regard, we would be concerned that imposing a requirement to

10
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complete studies within 3 years irrespective of the availability of funds, previous statutory
requirements, new requirements in this legislation, and without consideration of the appropriate
scope of a study (including economic, environmental and engineering requirements), would

undermine the planning process rather than improve it.

Our non-Federal sponsors are exploring various alternatives that may help to streamline
the planning process, while still producing a report that is sufficient to stand up to legal,
environmental and economic challenges. Fundamentally, in order to effectuate meaningful
reforms, the Corps must be relieved of the burden of examining any issue or permutation that
could possibly arise, regardless of how realistic or unrealistic. This would help curtail the
excessive data collection and analysis that have significantly hampered the process. These
threshold, and systemic reforms, must be implemented in order for other refinements to the
process, including for example, eliminating dup]ication during the reconnaissance and feasibility

phases, to be successful.

Given the significant focus on reforming the planning and project delivery processes, 1
would like to highlight some of the proposed policy reforms which we are concerned could add
requirements to both the project justification and project implementation processes, resulting in
additional cost and delay. For instance, Section 2002 would add a requirement for mitigation fo!
ecological resources, including terrestrial and aquatic resources. Section 2003 would extend by
5 years the independent peer review provisions contained in WRDA 2007 and impose additional
reporting requirements on the Chief of Engineers, and Section 2004 would modify the safety
assurance review provisions of WRDA 2007. Both of these provisions could impose additional

cost and time on Corps’ feasibility studies, without increasing their efficiency.

Section 2012, Dam Optimization, grants to the Secretary very broad authority to
undertake any activity deemed necessary to increase efficiency of dam operations and
maintenance. This authority would include undertaking any activity related to the authorized
project purposes, as well as environmental protection and restoration activities for authorized
projects and other related project benefits. As a general principle, we would suggest that this

provision should establish a clear policy of allocating total storage of a reservoir to the purposes

11
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that result in highest and best use. Further, any reallocation would provide for compensation for

adversely affected parties.

The role of the non-Federal sponsors is not included in this provision, and we would
recommend an amendment to require that any action under this section may occur only after
consultation with the non-Federal sponsors. We would also suggest that the section be amended
to clarify whether the Secretary would be granted authority to carry out “any” activity (section
b(1)) or only those enumerated in section b(2). The applicable reporting requirements would

need similar clarification.

Section 2013, Implementation of Biological Opinions, also grants to the Secretary broad
authority to carry out any activity deemed necessary to comply with a biological opinion “that
directly relates to impacts from an authorized water resources project.” We are concerned that
this provision could be interpreted as significantly expanding the Corps’ authority in ways that
are beyond, or even contrary to, the Corps” mission. For example, does this provision intend that
the Endangered Species Act provides supplemental statutory authority? Or does the ESA only
authorize whatever conservation measures are possible within the authority granted by an

agency’s organic statutes?
Conclusion
Thank you for the opportunity to appear before the Committee today to discuss the draft

Water Resources Development Act of 2012. We look forward to working with the Committee as

it is moves this bill forward.
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United States Senate
Environment and Public Works Committee
November 15, 2012
Foliow-up Questions for Written Submission

Submitted by Amy W. Larson, Esq.
National Waterways Conference, Inc.

Questions from Senator Barbara Boxer

1. In your testimony, you discuss the significant and careful review that projects undergo in
development of a Chief’s Report.

a. Can you elaborate on the process and criteria for a project with a completed Chief’s
Report?

The U.S. Army Corps of Engineers’ (USACE) planning process, set forth in its Planning
Guidance Notebook, ER 1105-2-100, is based upon the Principles and Guidelines (P&G)
promulgated in 1983, along with numerous laws applicable to the Corps’ missions and the Civil
Works program. The P&G were set forth to provide for the formulation of reasonable plans
responsive to National, state and local concerns.

The Principles and Guidelines state that the Federal objective of water and related land
resources planning is to contribute to national economic development consistent with protecting
the Nation’s environment, in accordance with national environmental statutes, applicable
executive orders, and other Federal planning requirements. In general, the plans recommended
for implementation are to reasonably maximize net national benefits.

The Planning Notebook sets forth a six-step process established in the P&G to provide
for a structured approach to problem solving, utilizing a rational framework for sound decision
making. The six steps are;

Step 1 - Identifying problems and opportunities
Step 2 - Inventorying and forecasting conditions
Step 3 - Formulating alternative plans

Step 4 - Evaluating alternative plans

Step 5 - Comparing alternative plans

Step 6 - Selecting a plan

The six steps are explained in great detail in the Planning Notebook. On top of the
requirements contained therein, Corps’ studies are also subject to an extensive systematic review
process. This includes internal reviews, including quality control and agency technical reviews;
external reviews, including National Environmental Policy Act reviews, independent external
peer reviews, and state and agency reviews; and other policy and legal reviews.
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Overall, the process is extraordinarily rigorous and thorough, indeed to a much greater
degree than is found in any other example of infrastructure planning. However, the process has
grown to being overly burdensome, resuiting in it becoming impracticable. For instance, current
requirements have accreted due to the growth of law and policy, as a result of legal and technical
challenges, and with individual requirements added to address some sort of shortcoming
identified in a previous project,

Similarly, the extensive reviews can be quite costly and time-consuming. For example,
the independent external peer reviews, initiated by Section 2034 of WRDA 07, may include
economic and environmental assumptions and projections, project evaluation data, economic
analyses, environmental analyses, engineering analyses, formulation of alternative plans,
methods for integrating risk and uncertainty, models used in evaluation of economic or
environmental impacts of proposed projects, and any biological opinions of the project study.

A report containing the recommendations of the Chief of Engineers is completed only
after the study and review processes are completed, comments have been resolved to the extent
possible and the Chief has made a determination on the merits of the proposed project after
considering all available input.

b. Would you be confident that the 18 projects with completed Chief’s Reports and
referred to Congress by the Assistant Secretary of the Army have been thoroughly
reviewed and worthy of being authorized?

Yes, I am very confident that all 18 projects with positive recommendations on Chief’
Reports are worthy investments for the Nation.

In addition to the Chief’s Reports, there may, in all likelihood, be other worthy projects
that Congress may want to consider as well. The Congress has a vital role to play in these
important — and independent - investment decisions and should assure that the decisions are
reached through an open and inclusive process where the needs and priorities of all are
considered.

2. In your testimony you support the creation of the National Levee Safety Program. Can you
expand on the couple of features you feel will be most important to starting this new program?

Our organization is amenable to the idea, broadly, that if state governments want USACE
to partner with their localities to strengthen flood damage reduction capability. then the states
will have to develop and implement levee safety programs that meet certain minimum
guidelines. Regional circumstances and variations will have to be considered as this concept
advances. In any case, the legislation must guarantee that the program guidelines are: (1) the
product of co-equal input from Federal and non-Federal representatives; (2) voluntary at the
State level; and (3) developed consistent with the public notice and due process requirements of
the Administrative Procedure Act. Similar to other public safety aspects of most law
enforcement activities in the United States, the basic life and limb safety burden is most
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appropriately handled at the state and local levels. Surveillance, evacuations, land use practices,
building codes, public outreach, and other risk reduction measures should be left and/or clarified
in the bill as state and local domain. While the Federal sponsor does have an interest and
responsibility for life safety concerns, its primary consideration has been and should continue to
be based on economic return (National Economic Development benefits). To the degree that we
can more explicitly state, in law and policy, what the clear Federal, state, and local roles are
regarding flood damage reduction and flood safety, the better off we will be.

By using future WRDA legislation to more clearly delineate Federal and non-Federal risk
reduction responsibilities, we would bring many critical project delivery and operational benefits
to the forefront. Mandatory national levee safety standards are neither desirable nor practicable.
The case-by-case variables are just too great, in our estimation, for any effective development
and application of top-down regulations. Universal standard setting will have a chilling and
costly impact on an already overburdened USACE project delivery process. The current
controversy over USACE levee vegetation management, dealt with in another part of the
Chairman’s Discussion Draft, is instructive on the difficulties associated with overly prescriptive
national standard-setting in this policy area. Peer-reviewed models for levee safety programs,
however, can serve to shore-up life safety risk concerns by informing case-by-case design and
maintenance guidelines with “best practices™ knowledge while cost-effectively reaffirming
responsibility for life and limb safety at the appropriate non-Federal levels.

Voluntary adoption and implementation of effective, peer-reviewed state levee safety
programs must be premised upon the inclusion of cost-shared levee project improvement and
rehabilitation funding for Federal program projects, including prioritized remedial design and
construction modifications at federally built projects.

Since 2009, USACE has completed a substantial portion of its nationwide
Inspection/Inventory for USACE program levees, and late last year the agency organized much
of this field data within the National Levee Database authorized by the 2007 WRDA. Both
initiatives, appropriately, have been focused. first, on the Federal program levees. Non-Federal
levees, for the most part, are unstudied and uncharacterized at this stage and, thus, should not be
covered by legislative directives at this time. Baseline information on these non-Federal levees
would be obtained from the Inspection/Inventory called for in the Discussion Draft, after which
time it would make more sense to contemplate their inclusion in a comprehensive Levee Safety
Program.

Finally, we would be concerned about overly summarized project rating tools
contemplated under the Hazard Potential Classification System (and related USACE Levee
Safety Classification System (L-SAC)). The goal of categorizing “worst first” to prioritize
national needs and funding decisions is an understandable public policy aim, but it isn’t clear to
us that the L-SAC process is doing a good job on that goal. However, public dissemination of
this summary, potentially arbitrary data could present extraordinary, unintended economic
challenges at the local level. L-SAC type summary ratings have the potential to strike
widespread blows against regional property values, local revenue collection, job creation, area
reinvestment, and overall regional economic outputs.



222

3. The draft bill includes provisions for helping ensure the complete expenditures of the HMTF.
Can you explain why full spending of the HMTF is necessary and important to our national
commerce?

We appreciate Chairman Boxer’s recognition of the importance of fully spending the
revenues from the Harbor Maintenance Trust Fund for their intended purposes. However, we do
not agree that the provisions in the discussion draft would ensure those expenditures. While the
text of subsection 8002(a) is consistent with the text of S.412, the Harbor Maintenance Act, the
text of subsection 8002(b) does not include the point of order that would enforce the guarantee in
paragraph 8002(b)(1). Without the point of order, that guarantee is not enforceable in the House
or the Senate.

As stated in my testimony, we agree that the proper expenditure of receipts from the
HMTF should not result in a reduction of funding for other projects and programs in the Corps’
civil works program. We believe that overall investments in our nation’s water resources
infrastructure are woefully inadequate. To that end, we are concerned that paragraph 8002
appears to the casual reader to address the inadequate funding of harbor maintenance programs,
but it actually does not fix the problem.

Similarly, it is not clear how paragraph 8002(b)(2) as drafted would operate. It is not
clear whether the baseline for determining whether the amount of appropriations in question is a
reduction compared to the previous fiscal year's appropriation or the Administration's request for
the fiscal year in question. Also, it does not specify who would be empowered to make a
determination of whether a reduction in appropriations for such programs was the resuit of an
increase in appropriations from the HMTF or due to another reason. If the Administration
forwarded to the Congress an annual budget request that would increase appropriations from the
HMTF while slightly decreasing total non-HMTF funding from the previous fiscal year and
explained that such reduction is based on other factors, would that render paragraph 8002(b)(2)
inoperative?

Subsection 8003(a) of the draft bill would expand the authorized uses of HMTF revenue
to include 100% of the cost of maintaining navigation channel depth greater than 45 feet, but not
greater than 50 feet. Subsection 8003(b) of the draft bill would authorize under certain
circumstances the HMTF to reimburse the costs of maintaining harbor berths and disposing of
assaciated dredged materials. Currently, both of these costs would be paid for by the nonfederal
interest. It is difficult to determine how great an additional demand on the HMTF these
provisions would impose. Given that there is a tremendous backlog of unmet currently
authorized harbor maintenance needs, we cannot support legislation expanding the authorized
uses of the HMTF that does not also effectively ensure that annual HMTF revenues are fully
provided to the Army Corps of Engineers for currently authorized purposes.

Section 2018 appears to be targeted at harbor deepening projects that are completed using
non-federal funds and it is reasonable to assume that some nonfederal interests would do so due
to inadequate federal funding of authorized Army Corps of Engineers navigation construction
projects. Since the operations and maintenance of such deepened channels would otherwise be
reimbursed with HMTF revenue, we have no objection to this provision.
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To understand why full spending of the HMTF is necessary and important to our national
commierce, it is important to recognize that our ports and harbors are gateways to domestic and
international trade, connecting the United States to the world. U.S. ports and harbors handie
more than 2.5 billion tons of domestic and international trade annually. These ports are
responsible for moving more than 99 percent of the country’s overseas cargo, and that volume is
projected to double within the next 15 years. With the expansion of the Panama Canal in 2015,
many of our ports will realize substantial volume growth. In 2007, there were 13.3 million port-
related jobs — 9% of all jobs in the US — that accounted for $649 billion in personal income. A
$1 billion increase in exports creates an estimated 15,000 new jobs. The navigation channels
maintained by the Army Corps of Engineers allow for the most efficient transportation of these
goods and help keep U.S. exports competitive in the world market. The vast majority of U.S.
harbors and navigation channels experience a loss of channel depth due to deposits of silt that
must be removed by maintenance dredging that is reimbursed by the HMTF. Failure to keep up
with this maintenance dredging results in a loss of channel depth, light loading of large cargo
vessels, lost competitiveness of U.S. ports and exports, and loss of jobs.

Full expenditure of the HMTF supports to the Administration’s We Can't Wait initiative,
a government-wide effort to streamline the permitting and review process for nationally and
regionally significant infrastructure projects, under which 7 projects at 5 major ports were
expedited earlier this year. Post-Panamax vessels today make up 16 percent of the world’s
container fleet, but account for 45 percent of the fleet’s capacity. Those numbers are projected to
grow significantly over the next 20 years, and full expenditure of HMTF will be critical to ensure
that the nation’s ports are prepared to accommodate those new vessels. In addition, the National
Export Initiative, which strives to increase oversees trading opportunities for U.S. businesses,
will benefit from better maintained ports and harbors.

Full expenditure of the HMTF makes economic sense.

Wy
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Questions from Senator James Inhofe

1. What, if any, policy priorities or changes to current law that are important to your
organization are not addressed in this draft?

a. How would you suggest we modify the draft to reflect your concerns?

1.

We would urge the Congress to take this opportunity to rethink how our
nation invests in its infrastructure. While efforts in Congress to eliminate
wasteful spending are laudable, and especially important given today’s fiscal
challenges, deferring to the Executive Branch complete decision-making as to
which projects should receive funding, how much (if any) funding should be
allotted to each and all related priority decisions, has resulted in the stoppage
or delay of critical projects. Moreover, the Administration’s priorities, as
articulated in the budget, have not been established through an open,
deliberative process.

Federal water resources projects are different from other Federal programs,
projects and activities in the following important ways: each project is
formulated separately to address a separate and discrete problem; projects are
separately analyzed, are recommended by the Executive Branch and are
authorized and funded separately by the Congress based on the benefits
accruing individually from each one; each project comprises a separate and
distinct Federal investment decision generally independent of other projects
and is, therefore, subject to individual appropriations; and, each project also
comprises a separate and distinct non-Federal investment decision since non-
Federal sponsors agree to pay significant portions of project costs.

The Congress has a vital role to play in these important — and independent —~
investment decisions and should assure that the decisions are reached through
an open and inclusive process where the needs and priorities of all are
considered.

Legislation that ensures the full expenditure of annuai HMTF revenues for
authorized purposes is a policy priority of NWC, Section 8002 of the draft
bill does not adequately address this priority because it does not include any
language enforcing the HMTF spending guarantee. Without the point of
order, that guarantee is not enforceable in the House or the Senate. We
recommend replacing paragraph 8002({b)}(2) with the text of subsection (c) of
S412.

Make Section 214 of the Water Resources Development Act of 2000 (P.L.
106-541) permanent. That provision allows the Secretary of the Army to
accept funds from non-Federal public entities, like ports, to hire additional
regulatory staff to expedite the permitting process. It not only reduces permit
wait times for the funding entity, but for any individual or organization that
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makes an application with that District of the Corps. Section 214 authority,
currently used by over 41 public agencies in 20 Corps districts, has allowed
local governments to move forward with vital infrastructure and ecosystem
restoration projects.

4. Provide a dedicated funding stream for the nation’s small ports and harbors.
With full expenditure of the HMTF, coastal ports may be eligible for funding.
However, inland ports not under the HMTF program would not be included
by full expenditure of the HMTF and need a dedicated funding stream to
ensure their continued viability. In recent years, without Congressionally
directed spending, some of these ports have paid for their own dredging,
which comes with a variety of operational challenges; others have shut down
for periods of time; and others expect to shut down permanently, closing
down local industry.

2. 1am pleased that the Chair included a Sense of the Congress on Project Acceleration.
However, I would like to take this a step further and include legislative language. What does
your organization recommend?

In order to effectuate meaningful reforms to the planning and project delivery process, we
would encourage the Committee to review, and eliminate as warranted, the numerous
cumbersome legislative and policy requirements that have accumulated over the years,
significantly increasing the cost and time of studies. Without a fundamental overhaul, designed
to reduce the number of issues and altematives that the Corps is required to study, there cannot
be effective change. Two particularly important actions would be to streamline the NEPA
compliance process and expand the ability of local sponsors to participate in the process.

Similarly, we would suggest that the Committee consider new and/or modified policy
reforms with an eye towards their impact on the planning process. We would be concerned that
efforts to streamline the process would be thwarted by the implementation of new requirements.
Coupled with the efforts to reform the planning process should be an extension and expansion of
the provisions in Section 2003 of WRDA 2007 to simplify Project Partnership Agreements
(PPAs) to make them easier to approve and execute.

3. Some have suggested that the Civil Works Program needs to be transformed to ensure it
continues to effectively and efficiently address the nation’s water resources challenges. Do you
have any recommendations that the Committee can consider for this WRDA bill in order to lay a
foundation for future changes to the Civil Works Program?

We have been engaged with the Corps of Engineers on its “Civil Works Transformation”
initiative, in furtherance of our mutual goals of ensuring a long-term robust water resources
infrastructure program for the nation. We continue our collaborative efforts, including
stakeholder outreach and communications.
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In terms of legislative provisions to support this transformation, we offer the following
suggestions:

+ Authorize and implement only the highest priority investments:

o Restore and reinforce the historic standard of the Chief’s Report as a principal
basis for determining worthwhile investments for the Nation. Projects meeting the
economic, engineering and environmental tests leading to a Chief’s Report — and
proceeding through “normal order” in the Congress — would not be considered
earmarks.

o The Authorizing Committees could invite the Administration to indicate priorities
for projects that would be included in the Act.

o Set up a specific process for the Corps to report on anticipated 902 issues and for
them to be considered as reauthorized without specific Congressional action

o Limit the pace of authorizations by progress in reducing the backlog, and expand
authorizations at a pace consistent with the reduction in the backlog

¢ Create the opportunity for more dynamic Corps-State-and-Interstate partnerships for a
contemporary reservoir management vision
o Enhance the role of the Corps in water supply, preferably through Corps/state
partnerships

o Establish a means to create public-partnerships
o Provide for a pilot program for a variety of projects
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Senator BOXER. Thank you so much for that. Very good advice.
All of you have been so helpful. I have been telling my staff that
these ideas are really important.

And now it is certainly my honor to introduce someone from my
home State, my home county, actually, and that is Warren Dusty
Williams, President of the National Association of Flood and Storm
Management Agencies. He is the General Manager and Chief Engi-
neer of the Riverside County Flood Control and Water Conserva-
tion District.

Vge are very pleased that you are here, Mr. Williams. Please pro-
ceed.

STATEMENT OF WARREN DUSTY WILLIAMS, PRESIDENT,
NAFSMA, AND GENERAL MANAGER AND CHIEF ENGINEER,
RIVERSIDE COUNTY FLOOD CONTROL AND WATER CON-
SERVATION DISTRICT

Mr. WiLLiAMS. Thank you, Madam Chair. Members of the Com-
mittee, Madam Chair, my name is Dusty Williams. I am the Presi-
dent of NAFSMA, the National Association of Flood and
Stormwater Management Agencies.

I am pleased to appear before you today to present this testi-
mony addressing proposals for WRDA 2012. NAFSMA appreciates
the difficulty of drafting this much needed bill in light of the seri-
ous economic issues facing the nation and the constraints of ear-
mark limitations. We thank you for taking on this challenge and
offer to work with you to address these critical issues as you con-
tinue your efforts.

NAFSMA is a public agency driven organization with a focus on
effective flood and stormwater management in urban areas. For 35
years NAFSMA’s mission has been to advocate public policy and
encourage technologies in watershed management that focus on
flood protection, stormwater and flood plain management.

The organization is keenly aware that flood damage reduction ac-
tivities and projects are a wise and necessary investment that re-
duce loss of life and ensure the safety of our citizens. They have
also proven to be an investment that more pay for themselves by
preserving life and property and thereby reducing recurring re-
quests for Federal disaster assistance.

To that end, NAFSMA has several recommendations for the
WRDA 2012 bill. While our formal written testimony discusses
more than a dozen recommendations, I would like to spend just a
few moments on highlighting a handful of the more significant pro-
posals.

First, we applaud the enactment of a WRDA. The reauthoriza-
tion of WRDA is critical. In the wake of the enormous devastation
and suffering caused by Sandy, moving our nation’s flood risk man-
agement initiatives forward is more important than ever. Local, re-
gional, and State agencies depend on WRDAs for reauthorization.

Exclude Corps of Engineers water resources projects from defini-
tion of earmarks. Federal funds used to reduce the loss of life and
property damages from floods are an investment in improving the
resiliency of a community and the nation. The Corps of Engineers’
process and associated legislative requirements for identifying, vet-
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ting, and funding potential projects is an example of a transparent
and public process which does not belong in the earmark category.

The enactment of a national levee safety program. As a member
of the National Committee on Levee Safety, I am especially pleased
that the NAFSMA membership approved a resolution in support of
the National Levee Safety Program. NAFSMA’s resolution notes
that the nation lacks a complete understanding of levee location,
ownership, and condition, and that Federal funding participation is
required for the rehabilitation and repair of levees, many of which
were constructed in partnership with the Corps.

NAFSMA urges Congress to move forward with a voluntary and
incentive-based national levee safety program that includes quali-
fied States and local and regional flood control agencies. In the
spirit of shared responsibility, NAFSMA urges Congress to enact a
repair, rehabilitation, and flood mitigation program to address crit-
ical levee repairs and authorize Federal cost sharing with owners
and operators of levee systems.

Develop and implement measures to more closely harmonize
levee operation and maintenance activities with environmental pro-
tection requirements. This National Committee on Levee Safety
recommendation is particularly important to NAFSMA members,
who are currently trying to maintain the integrity and strength of
their existing levees so they provide the flood reduction capabilities
expected by the public. NAFSMA urges Congress to clarify routine
Maintenance of flood damage reduction channels and basins and to
improve the regulatory process for obtaining the necessary permits
for routine maintenance of these facilities.

NAFSMA generally supports the establishment of a water infra-
structure finance and innovation initiative for projects that are ca-
pable of producing revenue streams as an additional funding tool
that would complement existing Corps cost shared project funding.
Project selection criteria under this program should consider job
creation and economics, ecological, and social benefits. NAFSMA
also urges loan repayment options to include local taxes, user fees,
and private sources, and also secured non-Federal loans.

Levee vegetation policy. NAFSMA strongly supports language in-
cluded in the draft bill that directs the Assistant Secretary to con-
duct a comprehensive review of Corps policy guidelines regarding
vegetation on levees. NAFSMA has raised concerns about the one
size fits all nature of this policy, which we are concerned is not
supported by conclusive research.

Provide incentives for sound flood plain management. NAFSMA
supports the current Federal cost share of 65 percent Federal, 35
percent local, but urges that the 35 percent local cost share be re-
duced for non-Federal sponsors where the community is carrying
out sound flood plain management activities.

Increase the limit for requiring independent peer review.
NAFSMA recommends raising the floor that triggers external inde-

endent peer review to $100 million or more. Setting the level at
545 million brings in smaller water resource projects, and we are
concerned that the benefits are not proven for addressing projects
of this scale.

In closing, NAFSMA very much appreciates this opportunity to
testify, and our members look forward to working with the Com-
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mittee in producing a viable WRDA 2012. I would be happy to an-
swer any questions the Committee may have.
[The prepared statement of Mr. Williams follows:]
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The National Association of Fiood and Stormwater Management Agencies (NAFSMA) is very pleased
to testify on proposals for the Water Resources Development Act of 2012. On behalf of our
membership, many of whom are non-federal partners on flood damage reduction and environmental
restoration projects with the U.S. Army Corps of Engineers, we thank you for your leadership and
efforts to move a Water Resources Development Act forward this year.

NAFSMA appreciates the difficulty of drafting this much-needed bill in light of the serious economic
issues facing the nation, at ali levels of government, and the constraints of earmark timitations on this
nationa! authorization debate. We thank you for taking on this challenge to develop an approach to
move critical flood damage reduction and other water resources projects forward and offer to work
with you to address these critical issues as you continue your efforts to enact a comprehensive water
resources development bill this year.

Background on NAFSMA

NAFSMA is a public agency driven organization based in the nation’s capital, with a focus on effective
flood and stormwater management in urban areas. Our mission for close to 35 years has been to
advocate public policy and encourage technologies in watershed management that focus on flood
protection, stormwater and floodplain management. Through this mission, NAFSMA enhances the
ability of its member agencies to protect lives, property and economic activity from the adverse
impacts of storm and flood waters.

Formed in 1978, NAFSMA works closely with the Corps of Engineers, the Federai Emergency
Management Agency and the U.S. Environmental Protection Agency, as well as other federal
agencies and nationa! water resource organizations to carry out its mission. NAFSMA members are
on the front line protecting their communities and regions from loss of life and property and are
responsibie for flood mitigation, flood water and emergency management activities as well as the
water quality protection.

Therefore, the organization is keenly aware that flood damage reduction activities and projects are a
wise and necessary investment required to first reduce loss of life and ensure the safety of our
citizens. In addition, our members are charged with reducing damages to peoples’ homes and
businesses and critical infrastructure, while aiso protecting the environment and preventing economic
disruption. Flood management has proven to be a wise investment that more than pays for itseif by
preserving life and property, thereby reducing recurring requests for federal disaster assistance.

Especially since WRDA 1986, this protection has been provided through a strong and well-tested
federal-nonfederal partnership which NAFSMA values and will continue to work to improve and
strengthen as we move forward in such critical flood management discussions as WRDA 2012. As a
result, we are dedicated to ensuring that the nation’s flood management systems can be operated
and maintained properly and any needed inventory, assessments and repairs to flood damage
reduction structures can be implemented smoothly.

Intergovernmental Fiood Risk Management Efforts

Beginning in August 2005, just prior to Hurricane Katrina's devastating impact on the Guif Coast,

NAFSMA convened a discussion between our members, Corps leadership, FEMA, the Association of

State Floodplain Managers, and other levee experts to discuss the need to inventory and assess the

nation's levees due to issues that would definitely develop in this area as FEMA’s flood map

modernization process continued to move forward. This meeting and numerous subsequent joint
2
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interagency discussions has led to a much stronger working relationship in the flood damage
reduction arena between the Corps of Engineers and FEMA. These interagency partnerships at the
federal, as well at the state, regionai and local levels are critical to reducing the nation’s risks from
flooding.

NAFSMA very much appreciates the strong initiatives of both agencies and their leaders to speak
with one federal voice on these critical issues. Many strides have been made in this effort at the
federal level and we hope that this continued commitment will resuit in better communications and
partnerships at the District and regional ievels of both agencies.

NAFSMA Recommendations for WRDA 2012

Enact WRDA 2012

The reauthorization of the Water Resources Development Act is critical. In the wake of the enormous
devastation caused by Sandy, moving our nation's flood risk management initiatives forward to
protect life, property and the economy from flood and storm disasters is more important than ever.
Local, regionai and state agencies depend on WRDA's reauthorization.

Crucial flood damage reduction, environmental restoration and watershed planning projects face
significant cost increases and missed opportunities for safety, economic, and environmental
improvements while waiting for Congressional authorization. During these tough economic times, we
must alf find ways to reduce costs, expedite studies, and minimize reviews and permitting so we can
build projects that reduce the loss of life and property from the fiood threat and put people to work.

Exclude Corps of Engineers Water Resources Projects from the Definition of Earmarks

Federal funds used to reduce the loss of life and property damages from floods are an investment in
improving the resiliency of a community and the nation. The Corps of Engineers’ process and
associated legislative requirements for identifying, vetting, and funding potential projects is an
example of a transparent and public process which does not belong in the earmark category.
NAFSMA urges Congress to exclude Corps of Engineers water resources projects from the earmark
category.

Allow increasing Authorized Cost Limit for Fiood Risk Management Projects

NAFSMA supports allowing the Secretary to modify the authorized cost of a project subject to certain
requirements and conditions (Section 1003). One of the requirements of the Secretary is to certify
that *...expenditures above the authorized cost of the project are necessary to protect life and safety,
maintain critical navigation routes, or restore ecosystems;”

NAFSMA recommends adding “provide significant flood risk reduction® to the list so flood risk
management projects would be eligible, as well.

Enactment of a National Levee Safety Program

Having had the privilege to serve as a member of the National Committee on Levee Safety, which
was established by WRDA 2007, | am pleased that the NAFSMA membership approved a resolution
3
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in support of enactment of a National Levee Safety Program in November 2011. A copy of that
resolution is provided with this testimony.

In adopting the resolution, NAFSMA noted that the nation lacks of a complete understanding of levee
location, ownership and condition throughout the country, and further that federal funding participation
is required for the rehabilitation and repair of levees, many of which were constructed in partnership
with the U.S. Ammy Corps of Engineers. NAFSMA's resolution also recognizes that levee owners and
operators should implement flood risk management activities such as emergency preparedness and
planning, as well as education and outreach components as part of a flood risk management
program.

NAFSMA urges Congress to move forward with a voluntary and incentive based National Levee
Safety Program that includes qualified states, and local and regional flood control districts. NAFSMA
further recommends that a levee rehabilitation and repair fund with incentives for sound flood risk
management be established as part of WRDA 2012.

Other Critical Levee Safety Recommendations

Authorize Completion of the National Levee inventory

NAFSMA urges Congress to authorize the completion of the National Levee Inventory (also known as
the national levee database), including non-federai, as well as federal levees.

Authorize Corps, When Reguested, to Carry Qut Levee Certifications

With many flood damage reduction projects built through partnerships with the Corps, the Corps
District offices are in many cases uniquely suited to carry out levee certification activities. NAFSMA
strongly believes that the original national interest that was determined to exist in order for federally-
partnered fiood damage reduction projects to move forward, still remains, and in most cases is even
stronger, it follows then that there is a shared responsibility for the Corps to participate in FEMA's
certification process. {f the federal government is asking private engineering firms to take on this
responsibility, the federal government's engineering branch should be engaged to also heip perform
these activities as well.

Establish Nationa! Levee Rehabilitation, improvement, and Flood Mitigation Fund

in the spirit of shared responsibifity, NAFSMA strongly endorses the recommendation of the Nationa!
Committee on Levee Safety and urges Congress to establish a repair, rehabilitation and flood
mitigation program to address critical levee repairs and authorize federal cost-sharing with owners
and operators of levee systems.

Include New, and Amendments to, Fiood Damage Reduction Projects

As you move forward with drafting WRDA 2012, it is important to recall that many existing and
potential non-federal sponsors and their congressional delegations held critical projects back from
consideration in WRDA 2007 at the request of committee leadership and staff in an effort to move
that bill forward. These projects now need to be considered as they are necessary to protect lives,
public safety and critical infrastructure, and provide new jobs critical to the economy. In addition,
some existing project authorizations require amendments to move forward, as well.
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Explore Expanding Credit incentives for Levee Safety Activities

NAFSMA urges that full credit for work performed by a non-federat sponsor, or cost sharing partner,
for identified levee strengthening or retrofit activities not be limited to the nonfederal cost of the
project. in instances where major activity is needed to repair federally-partnered flood management
projects, the nonfederal sponsor needs the ability to advance these activities with the knowledge that
the work will be eligible for appropriate credit. NAFSMA offers to work with the Committee and the
Corps to amend these applicable sections.

Crediting for Ecosystem Restoration Activities Linked with Levee Safety Strengthening and Retrofits

NAFSMA urges that credit or reimbursement be allowable for environmental mitigation or restoration
activities that may be needed as the result of work performed to repair or improve existing flood
damage reduction systems.

Develop and Implement Measures to More Closely Harmonize Levee Operation and Maintenance
Activities with Environmental Protection Requirements

This National Committee on Levee Safety recommendation is particularly important to NAFSMA
members who are currently trying to maintain the integrity and strength of their existing levees so they
provide the flood reduction capabilities expected by the public. Currently, there is a lack of
consistency by federal regulators and environmental agencies in the permitting and guidance of levee
maintenance that is resulting in unpredictable requirements and timelines. Specifically, the
management of deep-rooted vegetation on levees has become controversial.

Conflicting regulatory and environmental agencies’ views are resuiting in long delays or inability to
perform needed infrastructure maintenance. NAFSMA concurs with the National Committee on Levee
Safety that acceptabie operation and maintenance practices need to be developed in conjunction with
and coordination with state and federal environmentai agencies so lives and property can be
protected, and significant environmentai and natural resources are not impacted.

NAFSMA urges Congress to clarify routine maintenance of flood damage reduction channels and

basins and to improve the regulatory process for obtaining the necessary permits for routine
maintenance of the facilities.

Recommendations for Alt Flood Risk Management Proiects

Water Infrastructure Finance and fnnovation Act of 2012

NAFSMA generally supports the establishment of a Water infrastructure Finance and innovation
initiative for projects that are capable of producing revenue streams as an additional funding tooi tha
would compiement existing Corps of Engineers flood damage reduction, environmental restoration
cost-shared project funding.

Project selection criteria under this program should consider job creation, and economic, ecological
and social benefits. NAFSMA aiso urges ioan repayment options to include local taxes, user fees
and private sources, and aiso secured non-federa! loans.

Make Section 214 of WRDA 2000 Permanent

Section 214 of WRDA 2000 allows the Secretary of the Army to accept and expend funds contributed
by non-Federal public entities to expedite the processing of permits. The Section 214 program has
5
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been valuable in allowing local governments to move forward with vital infrastructure projects and
maintenance with minimal or no impact to the environment that might have otherwise been held up
while waiting for permits to be processed. By funding additional staff to work on permit evaluations,
existing Corps staffers are able to process permits more quickly, resulting in a reduction of permit wait
times not only for the funding entity, but for any individual or organization that makes an application
with that Corps District. The Section 214 program has been reauthorized for limited terms repeatedly
and NAFSMA urges Congress to permanently authorize the program.

Levee Vegetation Policy

NAFSMA strongly supports language included in the draft bill to direct the Assistant Secretary of the
Army (Civil Works) to conduct a comprehensive review of Corps policy guidelines on vegetation on
levees. NAFSMA has raised concerns about the one size fits aif nature of this policy, which we are
concerned is not supported by conclusive research. Many of the flood damage reduction projects
now faced with vegetation removal requirements were constructed in partnership with the Corps, with
vegetation included in the projects to provide habitat benefits.

Provide Incentives for Sound Floodplain Management

NAFSMA supports the current federal cost sharing of 65 percent federal/35 percent local, but would
support options to provide for a sliding cost share formula for federally-partnered flood damage
reduction projects. We would urge that the 35% iocat cost share be reduced for non-federal sponsors
where the community is carrying out sound floodplain management activites and have or would
achieved a strong rating from FEMA as part of the Community Rating System program, or are taking
special actions to preserve natural areas and increase community resiliency. Such incentives have
been successful at the state level.

Address Crediting Issues

NAFSMA supports the Committee’s efforts in Section 2010 of the draft bill to address concerns of
non-federal partners refating to Section 104 credit eligibility and its availability to sponsors for
advance construction of flood protection works. With the current economic strain faced by non-
federal sponsors and their federal counterparts alike, the ability to address critical flood damage
reduction and public safety needs by promoting earlier construction of these essentiat projects
represents a sound investment of federai and local resources.

Increase the Limit for Requiring Independent Peer Review to Larger Projects

NAFSMA recommends raising the floor that triggers External independent Peer Reviews to $100
million or more. Setting the level at $45 million brings in smaller water resource projects. NAFSMA is
concerned that the benefits from reviewing projects on this scale have not been proven and are
concerned about using limited federal resources to address these reviews. If a project under the
$100 miltion fimit has been deemed controversial by the District Commander, it could be moved into
the Independent Peer Review Process.

Improve the Corps Planning Process

The Corps in recent months has moved forward on plans to transform the civil works process and tc
improve the project planning process, which has been a fong, compiex and costly planning exercise

6
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that does not necessarily yield better flood reduction projects. NAFSMA requests the Committee to
support any and all means to expedite the planning process inciuding authorization changes, if
needed. NAFSMA supports non-federal sponsors receiving full credit for ail legitimate project related
expenses, similar to credit received by the Corps of Engineers for project related expenses.

Project Partnership Agreement - NAFSMA urges the Committee to explore non-federal and federai
concerns about issues related to federally-partnered projects once they reach or exceed their design
life.

NAFSMA supports changes to the Project Partnership Agreement (PPA) that would limit the
contractual lability of operation, maintenance, repair, replacement and rehabilitation (OMRR&R}
requirements on the {ocal sponsor to the design life of the project. if there is not financial commitment
by the federai government to recapitalize and rehabilitate projects then more of the long term service
and/or decommissioning decision making should reside with the local sponsors.

Closing

NAFSMA very much appreciates this opportunity to testify and our members iook forward to working
with the Committee on WRDA 2012. Please feel free to contact me or NAFSMA Executive Director
Susan Gilson at 202-289-8625 with questions.
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Association of Flood & Stormwater Management Agencies
1333 H Street, NW, 10" Floor West Tower, Washington, DC 20005

202-289-8625 Fax: 202-530-3389 www.nafsma.org

Support For A National Levee Safety Program

Resolution 2011-02
Approved by the Membership on November 3, 2011

WHEREAS many members of the National Association of Flood and Stormwater Management
Agencies are owners and operators of flood control structures, including levees, and are charged
with responsibility for the protection of lives, property and the environment from flood risk;

WHEREAS, Congress through the authorization of the Water Resources Development Act of
2007 established the National Levee Safety Committee charged with the task of developing
recommendations for a National Levee Safety Program;

WHEREAS, the National Committee on Levee Safety delivered a set of draft recommendations
to Congress on January 15, 2009;

WHEREAS the nation is currently lacking a complete understanding of the location, ownership
and condition of levees throughout the country;

WHEREAS there is clearly a need for federal funding for the rehabilitation and repair of levees
throughout the country, many of which were constructed in partnership with the U.S. Army
Corps of Engineers;

WHEREAS the responsibility of levee owners and operators, in addition to maintaining flood
control structures, includes flood risk management activities such as emergency preparedness
and planning, as well as education and outreach components;

NOW THEREFORE BE IT RESOLVED, the National Association of Flood and Stormwater
Management Agencies urges Congress to move forward with a National Levee Safety Program
that is voluntary and incentive based and includes qualified states, local and regional flood
control districts. A levee rehabilitation and repair fund and incentives for sound flood risk
management at all levels of government are critical elements of a National Levee Safety

Program.

mes Fiedler, President

November 3, 2011
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Association of Flood & Stormwater Management Agencies
1333 H Street, NW, 10" Floor West Tower, Washington, DC 20005

202-289-8625 Fax: 202-530-3389 www.nafsma.org
Regulations and Policies — A Reasonable and Sustainable Approach

Resolution 2011-01
Approved by the Membership on November 3, 2011

WHEREAS many members of the National Association of Flood and Stormwater Management
Agencies are charged with responsibility for the protection of lives, property and the
environment from flood and stormwater risk;

WHEREAS, many local, regional and state governments are facing significant economic and
funding challenges;

WHEREAS, local flood, floodplain and stormwater management agencies are responsible for
meeting numerous local, state and federal regulations as part of their responsibilities;

WHEREAS the number and requirements associated with these regulations requires significant
funding and staff resources;

WHEREAS the members of the National Association of Flood and Stormwater Management
Agencies are committed to carrying out responsible and reasonable flood management,
floodplain and stormwater management requirements;

WHEREAS members of the National Association of Flood and Stormwater Management
Agencies are charged with providing adequate support for infrastructure at the local and regional
levels;

NOW THEREFORE BE IT RESOLVED, that the National Association of Flood and
Stormwater Management Agencies urges Congress and the federal agencies to only consider
legislation and regulations that respect local authority and regional differences; are reasonable
with the current technical and economic environment; protect local and regional flood,
floodplain and stormwater management agencies from unfunded mandates; streamline state and
federal environmental permitting processes; provide support for sustainable programs at all
levels of government and provide for adequate investment of public infrastructure.

mes Fiedler, President

November 3, 2011
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National Association of Flood & Stormwater Management Agencies
PO Box 56764, Washington, DC 20040
Phone: 202-289-8625 www.nafsma.org

Questions for Dusty Williams from Senator Barbara Boxer

1.

in your testimony, you discuss the importance of establishing a National Levee Safety Program. You
also mention the need for some additional elements including a levee rehabilitation program. Can
you elaborate on the need for a levee rehabilitation, improvement and fiood mitigation fund and
what problems the fund would address?

Although much work has heen done in recent years to develop a National Levee Inventory, there is
stilf o greot deal that is unknown obout the state of the more than 100,000 miles of levees estimated
to exist in the United Stotes. With average U.S. annual flood losses estimoted to be nearly 56 billion
ond continuing to grow, the need for a Notional Levee Safety progrom also continues to grow.

Levees reduce the risk of flooding in cities large and smolf throughout the nation. More than 14
million people hove been reported to live behind levees and ot leost one-third of communities with a
population of 50,000 or higher have some portion of their community protected by levees. If
demographic trends hold, it is expected that more ond more people will be living in flood prone
oreas ond behind levees, increasing the importonce of their reliability and level of protection.

it is critical that a national picture of the state of the levees throughout the country be developed
and that the rehabilitation and repair needs of our aging flood damage reduction structures be
addressed. Many of the nation’s levees are more than 50 years old and are showing their age. While
there are newer or reconstructed levees, a large number of levees were built in response to the
widespread flooding on the Mississippi River in 1927 and 1937, or in California after catastrophic
floading in 1907 and 1309. Many of these levees have exceeded their original design life. According
to the American Society of Civil Engineers, the five-year funding needed to address levee issues is
estimated to be $50 billion. Some type of fund is desperately needed to address these overwhelming
needs to be established at the federal level as soon as possible - before we face a levee-reiated
flooding catastrophe.

NAFSMA believes that levee rehabilitation, repair and improvement funds need to be made availoble
to qualified owners and operators to so that flood risk can be reduced and public safety can be
improved in the regions where it is needed most. NAFSMA members understand that cost-sharing
requirements may need to be part of this rehab fund and that criteria need to be established so that
this fund serves as an incentive for levee owners and operators to implement a strang levee safety
pragram, which is part of their larger fload risk management initiatives. NAFSMA members stand
ready to assist the Committee in the development of such criteria,
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2. Your testimony raises the issue of the current Corps of Engineers policy on levee vegetation. Can
you expand on the challenges being faced by this policy and suggest how this policy can be
improved?

A rose by any other name may still be a rase, but the same cannot be said for levees.

Aithough most levees tend to perform a similar function — an artificial or supplemental river bank —
they vary in size, shape and makeup as much as the various regions of the country in which they
exist. The weather, topography, geology and hydrology of New Orleans, Louisiana and Anchorage,
Alaska couldn’t be more different - so too are the levees that safeguard these communities. And this
is not a unique example. California, for instance, has the bay-deita area where dredged levees set
atop peat bogs and are subject to the runoff from major Sierra Nevada winter storms alternating
with tidal influences. But that same California is home to massive rock levees designed to withstand
the flashy August thunderstorms typical of the lower Mojave Desert.

Levees are sametimes mounds of laosely compacted sand dredged from adjacent river bottoms;
sometimes they are well engineered earthen structures with clay cores and rip rap erosion
protection;, sometimes they are massive soil-cement monoliths; sometimes they are reinforced
concrete walls with enormous T and L shaped foatings. Levees are often single purpase structures,
intended only to control water flow, but sometimes they also serve as highway/railroad
embankments; piers; pedestrian, bike and equestrian trails; and even as golf caurse fairways.

it is therefore unrealistic to think that a policy, or policies, governing levee function, design and
maintenance can be any less diverse.

Is the existence of vegetation on levees good or bad? The answer is quite simply, it depends. No one
would argue that an unsafe levee is not desirable. Rather, the argument is whether or not the
existence of vegetation on a levee diminishes its safety.

Current research does not support a universal claim that all vegetation on levees s detrimental.
Therefore, a (one size fits all) policy that universally prahibits its existence is unfounded and needs to
be reexamined.

The diversity of levees across the country can only be addressed by ailowing those that are the most
knowledgeable of the geology, geography and hydrology of a region to determine the needs of levee
in that region.

A national policy that is more goal based (i.e. no vegetation on levees that compromises safety), with
specific implementation determined by local Corps Districts working with appropriote stake holders
would be a more workable solution; In short, centralized oversight with decentralized execution.
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3. The draft bill includes provisians for a WIFIA program for levee construction. Do you believe this
would be a usefui tool for advancing construction of important flood damage reduction projects?

NAFSMA believes that this proposed WIFIA program could be useful 0os a complement to traditional
USACE funding opproaches for flood damage reduction projects and os o result, the association
generally supports the establishment of o WIFIA. NAFSMA members believe this may allow some
flood contro! agencies and sponsors to move out on projects where federal funding has been delayed
for various reasons. Repayment of loans under this program should be allowed be paid through local
taxes and user fees, or private sources.

NAFSMA does have some questions about how federol loon guarantees might work with the annual
appropriations process. Will these guarantees be outside of the traditional appropriations scope, or
will they be subject to annual oppropriations?

Questions from Senator James Inhofe

1. What, if any, policy priorities or changes to current law that are important to your organization are
note addressed in this current draft? How would you suggest we modify the draft to reflect your

concerns?

Establishment of National Rehabilfitation, Repair and improvement fund

NAFSMA strongly believes that some type af fund needs to be established at the federal level to
address critical repairs and rehabilitations for levees across the nation, many of which have exceeded
their design life. The National Committee an Levee Safety hos recommended the creatian of a fund
far the Rehabilitatian, Repair and Improvement of levees throughout the cauntry. NAFSMA
understands that cost-sharing will prabably be required for such a program and that criteria needs ta
be established to make this program truly an incentive far gaod levee safety and flood risk
management behavior, This fund should be available as an incentive to owners and operators af
levees meeting criteria set for the program.

NAFSMA recammends that such a fund be included in this WRDA bill either in the section
establishing a Natianal Levee Sofety Program, ar in another appropriate place in the legisiation.
NAFSMA believes that if included as part af the National Levee Safety Program and if funded
appropriately, this fund cauld serve as a key incentive to build suppart for a voluntary National Levee
Safety Pragram.

While NAFSMA members understand that the constraint of the current funding environment, at ail
levels of government, the possible lass of life and economic damages from ignoring this need an a
national fevel will only continue ta grow. NAFSMA members offer their assistance in helping to
shape a program and funding criteria thot would be critical to moving the nation forward in jts levee
safety and flood risk management effarts.

Section 404 Permitting For Maintenance of Flood Damage Reduction Facilities and Channels

NAFSMA member agencies serving as owners and operators af fload doamage reduction systems are
frustrated by the time, cost, mitigotion requirements, and inability to obtain permits to carry out
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regularly-needed operation and maintenance activities on flood damage reduction structures and
associate channels, which are part of the flood damage reduction systems.

NAFSMA supports the inclusion of federal permits in an operations and maintenance manual, or in a
watershed or watercourse plon that allows the owner ond operator of a flood damage reduction
system to perform the required mointenance without the need to obtoin federal permits, A
legislative extension of permit terms for operation and maintenance of flood damage reduction
facilities could alsa help with these issues as would legisiotive language to clarify that mitigation
requirements are to be implemented on a one-time basis. NAFSMA also supports the inclusion af
fanguage to streamline the process for aperations and maintenance activities on flaod damoge
reduction structures and channels.

Section 214

NAFSMA supports language being inciuded in WRDA to make Sectian 214, which allaws non-federal
public entities to provide funding for additionoi regulatary personnei ot Carps District offices to
expedite the processing of permits for vital infrastructure projects and maintenance with minimal or
no impact ta the enviranment.

Crediting

NAFSMA supparts nan-federal sponsors receiving full-credit for project expenses, similar to that
received by the Carps af Engineers for project-reiated expenses. NAFSMA urges that that full credit
for work performed by o non-federal sponsar, or cost sharing partner, for identified levee
strengthening ar retrofit activities not be limited to the nonfederal cost of the project.

In instances where major activity is needed to repair federally-partnered flood management projects,
the nonfederal sponsor needs the ability to advance these activities with the knowledge that the
work will be eligible for apprapriate credit. NAFSMA offers to wark with the Committee and the
Corps to amend these applicable sections. NAFSMA also urges that credit or reimbursement be
allowable for certain environmental mitigation or restoration activities that may be needed as the
result af work performed to repair or improve existing flaod damage reduction facilities.

| am pleased that the Chair included a Sense of Congress on Project Acceleration. However, { would
like to take this a step further and include legislative language. What does your organization
recommend?

While NAFSMA is olso pleased that language has been included to mave projects forward, NAFSMA
urges thot USACE-partnered water resource projects be excluded fram the definitian of “earmarks.”
Federat funds used to reduce the loss of life and property domages from flaods are an investment in
impraving the resiliency af a community and the natian. The Carps of Engineers’ process and
associated legislative requirements for identifying and funding potential projects is an example af an
open and public process which daes not belong in the earmark category. Project funding that follows
the rigorous and transparent Corps outhorizatian process shouldn’t be considered earmarks.
Appropriations requests of projects of national interest identified by a Corps of Engineers Chief of
Engineers’ report should not be considered an earmark.
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Although the organization does not have a formai position on the issue of project acceleration as
outlined in the WRDA Discussion Draft, { expect that NAFSMA would be supportive of developing
additional legislative Janguage that helps either set criteria for moving projects forward, or provides
a means for Congress in an expeditious manner to determine which projects should mave forward.
NAFSMA would very much like to work with the Committee to help develop such language.

Some have suggested that the Civil Works Program needs to be transformed to ensure it continues
to effectively and efficiently address the nation’s water resources challenges. Do you have any
recommendations that the Committee can consider for this WRDA bill in order to fay a foundation
for future changes in the Civil Works Program?

NAFSMA supports the current Corps of Engineers Civil Works Transformation effort, including
expediting the completion of feasibility studies.

NAFSMA also recommends the elimination of Preconstruction Engineering and Design cost sharing
agreements.

NAFSMA offers to work with the Committee to develop any legisiative language needed to
implement the transformation of the Corps Civif Works process.
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Senator BOXER. Thank you so much, Mr. Williams, and the en-
tire panel.

What I am going to do now is ask unanimous consent to enter
the following letters into the record. They have endorsed aspects of
the discussion draft we are considering today and they support
moving forward with the WRDA bill in addition to the comments
made today. National Association of Home Builders, the U.S.
Chamber of Commerce, the American Water Works Association,
the Water Environment Federation, the Association of Metropolitan
Water Agencies, the Water Infrastructure Network, the Association
of State Flood Plain Managers, the Central Valley Flood Protection
Board, Municipal Water District of Orange County, Sutter Butte
Flood Control Agency, San Joaquin Area Flood Control Agency.
This is just a start.

And this reminds me of what happened, without objection, put
those in the record.

[The referenced information follows:]
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N Assaciation of Homo )
Govemmont Affairs

1201 151 Strest NW

M?etwmocm Jamea W, Tobia it

. - Senior Viee President & Chief Lobbyist
NAHB. s .

F 202 288 8400
www.nho.ong . .
Noverpber 14, 2012 -

The Honorable Barbara Boxer

Chairwoman

Senate Committee on Environment and Public Works
410 Dirksen Senete Office Building”

Washington, DC 20510-8176

Dear Chalrwoman Boxer:

On behaff of the 140,000 members of the Natlonal Assoclation of Homa Buliders (NAHB), {
would {ike to commend you for the scheduling of a hearing on the reautharization of the
Water Resources Devalopment Aot (WRDA). As a WRDA reauthcrization bill has not baen
passed since 2007, NAHB Is hopeful Congress will act ether during the lame duck session
or move early in the next Congress to consider the legislation,

NAHB wishes to endorse provisions of the legislation that would autharize water rescuroces
development and consarvetion projects that are the subject of a completed roport from the
Armvy Corps' Chief of Engineers. Af a time when the government should display fiscat
restraint, NAHB appiauds the inolusion of criteria that would limit the authorization of water
resourca projects to thase that are environmentally acceptable, technically feasible, and
where the benefits exceed the costs.

NAHB {ooks forward to working with you in hopes of securing passage of this WRDA

reauthorization bill. Please feel free to consider us a resource as the Committee moves
farward to consider the leglslation.

Sincerely,

Jamea W, Tobtn it

-

oc: Senator James M, inhofe, Ranking Minority Member, Committee on Environment and
Publlo Works

Te/te  39wd SHIE WH 40 ISV U 2458992202 SEIGA  ZTeZ/PT/TT
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CHAMBER oF COMMERCE

CF THE
UNITED STATES OF AMERICA

R. BRUCE JOSTEN 1615 H STREET, N.W.
EXECUTIVE VICE PRESIDENT WASHINGTON, D.C. 20062-2000
GOVERNMENT AFFAIRS 202/463-5310

November 14, 2012

The Honorable Barbara Boxer The Honorable James Inhofe

Chairman Ranking Member '~

Committee on Environment . Committee on Environment
and Public Works and Public Works

United States Senate United States Senate

Washington, DC 20510 Washington, DC 20510

Dear Chairman Boxer and Ranking Member Inhofe:

The U.S. Chamber of Commerce, the world’s largest business federation representing the
interests of more than three million businesses and organizations of every size, sector, and region,
strongly supports improving and increasing investment in the nation’s water resources infrastructure
through a Water Resources Development Act (WRDA).

The Chamber applauds this committee’s bipartisan efforts and leadership to ensure the viability
of the U.S. Marine Transportation System. It is an important part of the nation’s economic strength,
* moving goods to-domestic and international markets and supporting economic growth and jobs all across
America. Waterborne cargo and associated activities contribute more than $649 billion annually to U.S.
Gross Domestic Product, sustaining more than 13 million jobs.

However, inadequate investment and insufficient improvements to the marine transportation
system threaten its ability to support domestic economic development, interstate commerce, international
trade, and future growth. The lack of a coordinated strategy, a backlog of needs, a lack of predictable
investment levels and deteriorating project delivery performance creates uncertainty about the marine
transportation system’s overall ability to reliably, safely and efficiently transport goods to international
and domestic markets, which translates to under utilization and increases costs throughout threatening
U.S. competitiveness.

Investment in a world-class, 21st century water resources infrastructure needs to happen now and
be guided by robust, thoughtful, and comprehensive plans for construction, maintenance and operations,
and financing. The Chamber is strongly encouraged at the steps forward the Committee had made to
address the nation’s decaying water infrastructure. The Chamber looks forward to working with you on
this important issue,

Sincerely,

R. Bruce Josten

cc:  Members of the Committee on Environment and Public Works
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ASS50CIATION OF
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oI
American Water Works the water quality peopls®
Association

November 15, 2012

The Honorable Barbara Boxer
Chair

The Honorable James M. Inhofe
Ranking Member

Committee on Environment and Public Works
United States Senate

410 Dirksen

Washington, DC 20510

Dear Senators Boxer and {nhofe:

The American Water Works Assaciation (AWWA), Assaciation of Metropolitan Water Agencies
{AMWA), and the Water Environment Federation (WEF) deeply appreciate the inclusion of a
“Water infrastructure Finance and innovation Act" (WIFIA) pifot program as Title X of your
committee’s draft Water Resources Development Act (WRDA) legisiation. Just as the
committee’s WRDA bills have historically enjoyed strong bipartisan support, we believe that
well-crafted WIFIA legisiation that creates jobs as well as promoting public health, fire
protection, environmental protection, and economic growth will attract similar widespread
backing.

A recent study commissioned by AWWA has found that restoring our existing drinking water
systems and expanding them to serve a growing population will cost at least $1 trillion in the
next 25 years. Wastewater infrastructure needs roughly paratlel those for drinking water. In
addition, many communities face serious affordability problems as they struggle to address the
twin challenges of crumbling infrastructure and additional regulatory requirements.

Our own studies of water infrastructure finance options have identified a WIFIA as a particularly
innovative and effective financa tool, which is important in the current fiscal climate. As you
know, WIF!A would offer iow-cost financing to major water infrastructure projects, and require
loans to be repaid in their entirety to the U.S. Treasury. This approach will heip focai water
systems stretch their dollars further, with limited or no long-term federal budgetary impact due to
the historically low default rate of local water and water utilities. In addition, under the provisions
of the Federal Credit Reform Act, a WIFIA would leverage a large volume of lending for a
relatively smali federal investment.

A WIFIA's ability to offer loans for large water infrastructure projects is crucial. Large projects,
particularly those costing more than $20 million, are often beyond the means of most drinking
water and clean water state revolving loan fund programs, which tend to focus on smali to
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TURE NETWORK

November 14, 2012
The Honorable Barbara Boxer The Honorable James Inhofe
Chair, Ranking Member,
Environment & Public Works Committee Environment & Public Works Committee
112 Hart Senate Office Building 205 Russell Senate Office Building
Wagshington, D.C. 20210-0505 Washington, D.C. 205103603

Re: WIN’s Support for Innovative Water Infrastructure Finance - WRDA 2012
Dear Senator Boxer and Senator Inhofe,

The Water Infrastructure Network (WIN), a coalition of the nation’s leading construction,
engineering, municipal, public works, conservation, labor and manufacturing organizations, strongly
supports your continued bipartisan work to address our nation’s water infrastructure funding crisis. The
innovative financing pilot projects established in Title X of the draft Water Resources Development Act
of 2012 (WRDA 2012), represent a thoughtful and timely approach to establishing and testing a new
financing tool for our nation’s water and wastewater infrastructure. WIN and its Members are committed
to working with you to secure broad bipartisan support for WRDA 2012,

WIN believes that the development of a “TIFIA — Like” program for water infrastructure may
make sense as we look to leverage limited federal resources to address the dramatic short fall in water
infrastructure fimding -—- projected by EPA, WIN and CBO to be in excess of $500 B over the next two
decades. However, it is essential that the existing State Revolving Funds for water and wastewater
construction not be cannibalized to finance the innovative finance projects envisioned in WRDA and that
we continue to pursue long-term dedicated funding for water and wastewater infrastructure.  WIN has
testified before Congress and worked closely with your staff to outline the opportunities and limitations of
a TIFIA Program for water infrastructure and we appreciate your efforts to incorporate WIN’s
recommendations into Title X of the WRDA 2012.

Your continued leadership on water infrastructure funding and finance is greatly appreciated and
WIN is committed to working with you to perfect and enact into law the innovative financing measures in
the Water Resources Development Act of 2012,
Sincerely,

The WIN Executive Committee

American Council of Engineering Companies, American Public Works Association, American Society of
Civil Engineers, Associated General Contractors of America, International Union of Operating Engineers,
National Association Clean Water Agencies, National Rural Water Association, United Association of
Plumbers and Pipefitters
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Association of State Floodplain Managers, Inc.
2809 Fish Hatchery Road, Suite 204 Madison WI 53713
Phone: 608-274-0123 | Fax: 608-274-0696 | Email: asfpm@floods.org | Web: www floods.org

Executive Director Associate Director-Operations Directar Emeritus
Chad M. Berginnis, CFM Ingrid D. Danler, CFM Larry A. Larson, P.E., CFM
November 14, 2012

Honorable Barbara Boxer

Chairman, Senate Committee on Environment and Public Works
410 Dirksen Senate Office Building

Washington, DC 20510-6175

Honorable fames M. Inhofe

Rank'lng Member, Senate Committee on Environment and Public Works
456 Dirksen Senate Office Building

Washington, DC 20510-6175

Dear Madam Chairman and Ranking Member inhofe,

On behaif of the Assaciation of State Fioodplain Managers (ASFPM), its 34 State Chapters, and more
than 15,000 members, we want to thank you for your leadership in holding tomorrow’s Full Committee
Legislative Hearing on the Water Resources Development Act of 2012, We are writing to express our
support for components of the draft Water Resources Development Act that help address the Nation’s
flood risk associated with levees through creation of state levee safety programs, completion of the

i y of levees throughout the nation, pr lon of public awareness of levee-related risk, and
technical assistance for addressing levee-related hazards. Additionally, we support adjustments to
important technical assistance programs that increase the capadity of states, regional entitles, and local
governments to take the fead in reducing flood risk, and in particular the Planning Assistance to States
and Floodplain Manag Services prog|

We recognize that much more needs to be done. ASFPM stands ready to work with you to ensure the
success of a Water Resources Development Act that helps to identify and reduce the risk of loss of life
and property in floods. Piease contact us anytime we can be of assistance.

Sincerely, M%&J/

Sally McConkey, P.E,, CFM
ASFPM Chair

oc: Honorabie John L. Mica, Chairman, House Committee on Transportation and infrastructure
Honorabie Nick ). Rahall, i, Ranking Member, House Committee on Transportation and infrastructure

Dedicated to reducing flood risk and losses in the nation.

Chair Vice Chair Secretary Treasurer

Sally McConkey, P.E, CFM  William Nechamen, CFM oy L. Duperauli, CFM Joseph Ruggeri, P.E, CFM
Water Resources Engincer  State Floodplain Manager State Flondplain Manager State Floadplain Manager
1llinois State WaterSurvey ~ NY State Dept. Env. Consv. Florida Div. Emergency Mgmt. NJ Dept. of Env. Protection
217-333-5482 5184028146 850-922-4518 609-292-2296

satly@illinois.edu wsnechamdygw.dec state.ny.us joy.duperavli@em.myfloridacom  joseph.mggeri@dep.state.nj.us



CENTRAL VALLEY FLOOD PROTEGTION BOARD
3310.ELCRoning A, RN 151
SAl NTO, CA 95821

5740808 FAX: 874:0882
g’s&%ms (816) ﬁ&gﬂg) FAX: {918} 574:0882

November 13; 2012

Senator Barbara Boxer _ Seriafor.James M. Inhofé

‘Chairmian, Edvironinentand Public Works  Ranking: Member, Environmient and Public
Commiited Works Comnmiittée

Unitéd States:Senate United States/Senate:

410 Dirksen Senats Dffice Bldg 458 Ditkdan:Senate. Office Bldg.

Washingtan, DG 205106175 Washington; DC' 20540-8175

Deaar-Senators:Boxer:-and inhofe:

The'Gentral Valley Flood Prohect«on Board has reviewed theproposed language of the
WalerResources: Devslopmant Act (WRDA):publistied by the Envitohment and: Public
Woiks Commitiee staff on Navembar'8, 2012, and wighes to-infoith you that we support
key sections of the draft bill. This'praposed draftaddrsases important public.safety and
local fiscal issues:

QOur-Board, the:Departinent of Water Resources; and sevaral local flood control
agencies in the:Califorfiia's Centisl Vallsy have ehgaged.in-an aggmsive flood risk
redustion program; whi udes locally-sponsored levae improvements, as:well as
partnéring with:the U.S.. Afmy Corps of Engineers: CE) on muttiple General
Resvaiuation Reports an ﬁhsjbﬂity studies. Howaver, partaini constraints’in Federal
law:or pl;!::! inhibitlevee improvements.fram baing madeas:guickly and bosk effectively
aspossi

We:support section: 2009 of the draftbill. Thig:section would slfow’ ﬂ:e aena&eraﬂon of
flond darmage réduction projecteinthe Centai Valley-of Galifornia, while maintaining o
decreasing thie Faderal costs-associaled with:such constriiction.. A you may know,.
miost of the Federally aumonzad proR];gts rwere-onginally:avthiorized as part.
of the: Sdcramenifo.or rFlood Gantrol Projects-as:in Megrated systems:
Howevar, due {o:the, multiple saparaite hydraiili basins whish rake pour val!ey, many
of thiesé levees are now studied and authorized for constryctiol Jareite |

Sevtion 2009 would allow the mavement dFexcess work-in-kind credit to be moved from
one basinlo-anotheras: Iony as-such:movement wag part ot a somprehiensive plan

We also support section 2010 of the-draft till. In light of the stagnant-economy-and lives
at risk, we think-Federa) law should promiole fast onstruction of flood protection

projécts: by non-Federal intereats. -Wefirmly believe that the additiorfal certainty that
woyld come witt this isglslation wisild:premote early construction of-these essential
prejects. For these raasans; we strongly siippdit the language coitalned:in section
2010 of the draftbill, -
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Senators Boxer and Inhofe
November 13, 2012
Page2of 3

We:also wrife insupport of section 2017 ofthe draft! biu This section would: direct the
ASA to conduct a: comprahensive review.of UBACE palicy guidelinies on vegetation on
levees; This is.a vifal lssue inour region, as-compliance-with a:national one-size-fits at
pailcyighiates the habitat neads:In dur . This apptodch also fails to.acknawledge
that, in ondar tomaximize:flood tisk reduction, aur reglohniust prioritize where fiited
logal funds areto begpent.

Finally; we write' it support.of Sectioh 2019 of the draft bill. This section would-create a
nion-Rederal implementation pilot program to explore ways of promiptty redusing flaod
risk throtghralterniative project managermnt:structures. This-program has the potential
to utilize:many best management practicas which! Have been developed in our valisy
andhave resulted in cast effactive levee construction. For these reasons; we believe
this prograr biings tretnendots valie'to tmission of fieod risk reduction.

For all of these reaisans; we urfge your committas to supportithe diaft bill.and to.share
yol stippiort with the. House Transportation and Infrastructure Committes. We will
continue 1o provide:ir inpit-and support fr the WRDA bill as it progresses: forward.

¥ yau have.further questions’ reqardmg this: maﬂe,r please cafl me, ot yaur staff may
catitactJay S. Punia, the Bodrd's Executive Dfficer, at (818) 573-0608.

Sinestely;

()88 o T ?J%N\ )

William H. Edgar
President.

ce:  (See altached fisf)
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Colonel William J, Leady, P:E.
8acramenlo District

WS Amy Corps of Engineers
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Sacramento, Callfomia 95814-2022,
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$ﬁ YIg‘ento'Area Flaod Goritrol Association
$ac:amento «,-Califamia 95514
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ASacramemo Calfornta 95814

Mr: Mike: Inamine:
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(8ent by-electronic mail)

Board members
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Senator Barhara Boxer
Page 2
October 31, 2012

We believe that creating a WIFIA Program, patterned after the Transportation TIFIA Program which
was recently included in the Transportation Reauthorization Bill, is & viable funding mechanism to
help qualified water agencies develop new water supply sources and repair aging infrastructure.
WIFIA is not a grant program but rather a low-cost loan program that would allow water districts to
borrow funds st low interest mtes, thereby providing significant financial savings to the local
taxpayer and allowing improvements to be made immediately. Importantly, the federal taxpayer is
made “whole” because the entire loan is repaid. However, in the off chance there is a default, the
borrower must have insurance to protect the federal interest. The borrower also pays a federal
administrative fee to process the clerical and managerial aspects of the loan.

We are nearing a critical decision point on the South Orange Coastal Ocean Desalination Project.
The inclusion of the WIFIA Program in the upcoming WRDA Legislation would provide our
District with an important funding option.

We respectfully request your consideration of including the WIFIA Program in the upcoming
WRDA Bill.

Should you have questions, please feel free to contact me or Karl Seckel, MWDOC’s Assistant
General Manager, at (714) 593-5024 or kseckel@mwdoc.com.

%’7« G2

Jeffery M. Thomas
President
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Senator Barbara Boxer
Chairman, Environment & Public
Works Committee

Senator James M. Inhofe
Ranking Member, Environment &
Public Works Committee

United States Senate United States Senate
410 Dirksen Senate Office Bidg. 456 Dirksen Senate Office Bldg.
Washington, DC 20510-6175 Washington, DC 20510-6175
MNovember 9, 2012
Dear Senators Boxer and Inhofe:

[ write today to support key sections of the draft Water Resources
Development Act (WRDA) published by committee staff on
November 8, 2012, This proposal addresses important public safety
and local fiscal issues.

The Sutter Butte Flood Control Agency (SBFCA) has engaged in an
aggressive flood risk reduction program which includes locally-
sponsored levee improvements as well as parinering with the U.S.
Army Corps of Engineers on a Feasibility Report. In both of these
cases, SBFCA is seeking to reduce the risk of flooding through levee
improvements, while also keeping new growth out of deep floodplains.
In this way, we can provide protection for nearly 100,000 existing
residents in 150-year old communities and limit future risk associated
with new development. SBFCA’s funding is based on a 2010 self-
imposed property assessment which passed with over a 70% vote
despite being an economically disadvantaged area. Thus, even with
these limitations, the residents are willing to pay to quickly minimize
flood risk. However, certain constraints in Federal law or policy inhibit
levee improvements from being made as quickly and cost effectively
as possible.

We support section 2010 of the draft bill because of our cancerns that
the Secretary of the Army (Civil Works) is declining to utilize Section
104 of WRDA 1986 in considering requests from non-Federal interests
for credit eligibility to be made available for advance construction of
flood protection works. We believe her decision is delaying decisions
by non-Federal interests to construct urgently needed flood damage
reduction projects. Instead of utilizing Section [04, the Secretary has
elected to process credit eligibility requests under Section 221 of the
Flood Control Act of 1970 (as amended by Section 2003 of WRDA
2007). Section 221 as implemented by the Secretary does not appear to
promote construction by non-Federal interests, While we agree that the
Secretary must exercise judgment as to the calculation and eventual
determination of credit which should be given, in light of the stagnant
economy and lives at risk we think Federal law should promote fast
construction of flood protection projects by non-Federal interests.
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We firmly believe that the additional certainty that would come with legislation would promote early
construction of these essential projects. For these reasons, we strongly support the language
contained in section 2010 of the draft bill,

We also write in support of section 2009 of the draft bill. This section would allow the acceleration
of flood damage reduction projects in the Central Valley of California, while maintaining or
decreasing the Federal costs associated with such construction. As you may know, most of the
Federally authorized projects in the valley were originally authorized as part of the Sacramento or
San Joaquin River Flood Control Projects as integrated systems. However, due to the multiple
separate hydraulic basins which make up our valley, many of these levees are now studied and
authorized for construction as separate projects. Section 2009 would allow the movement of excess
work-in-kind credit to be moved from one basin to another as long as such movement was part of a
comprehensive plan.

We also write in support of section 2017 of the draft bill. This section would direct the ASA to
conduct a comprehensive review of Corps policy guidelines on vegetation on levees. This is a vital
issue in our region, as compliance with a national one-size-fits all policy ignores the habitat needs in
our region. This approach also fails to acknowledge that in order to maximize flood risk reduction,
our region must prioritize where limited local funds are to be spent.

Finally, we write in support of Section 2019 of the draft bill. This section would create a non-Federal
implementation pilot program to explore ways of promptly reducing flood risk through alternative
project management structures. This program has the potential to utilize many best management
practices which have been developed in our valley and have resulted in cost effective levee
construction. For these reasons we believe this program brings tremendous value to the mission of
flood risk reduction.

For all of these reasons, we urge your committee to support the draft bill and to share your support
with the House Transportation and Infrastructure Committee.

Sincerely,

Mike Inamine, P.E.
Executive Director
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AFCA -

Son Jooqum Hrao FLOOD CONTROL Rgency

November 14, 2012

Senator Barbara Boxer Senator James M. Inhofe

Chairman, Environment and Public Works  Ranking Member, Environment and Public
Committee Works Committee

United States Senate United States Senate

410 Dirksen Senate Office Bidg. 456 Dirksen Senate Office Bldg.

Washington, DC 20510-8175 Washington, DC 20510-8175

DRAFT WATER RESOURCES DEVELOPMENT AC DA
Dear Senators Boxer and Inhofe:

| write today to support key sections of the draft Water Resources Development Act
(WRDA) published by committee staff on November 8, 2012, This proposal addresses
important public safety and local fiscal issues.

The San Joaquin Area Flood Controf Agency has engaged in an aggressive flood risk
reduction program which includes locally-sponsored levee improvements as well as
partnering with the U.S. Amy Corps of Engineers (Corps) on a Feasibility Report.
However, certain constraints in Federal law or policy inhibit levee improvements from
being made as quickly and cost effectively as possible.

First, we support section 2011, This section would allow non-Federal interests who are
owed reimbursement from the Corps to instead take that reimbursement as a credit
toward future work. This is ideal because it prioritizes new flood damage risk reduction
work.

We also support section 2010 of the draft bill because of our concerns that the
Secretary of the Amy (Civil Works) is declining to utilize Section 104 of WRDA 1986 in
considering requests from non-Federal interests for credit eligibility to be made available
for advance construction of flood protection works. We believe the Secretary's decision
is delaying assessments by non-Federal interasts to construct urgently needed flood
damage reduction projects. Instead of utilizing Section 104, the Secretary has elected
to process credit eligibility requests under Section 221 of the Flood Contro! Act of 1970
(as amended by Section 2003 of WRDA 2007). Section 221 as implemented by the
Secretary does not appear to promote construction by non-Federal interests. While we
agree that the Secretary must exercise judgment as to the calculation and eventual
determination of credit which should be given, in tight of the stagnant economy and lives
at risk we think Federal law should promote fast construction of fiood protection projects
by non-Federal interests. We firmly believe that the additional certainty that would
come with legislation would promote early construction of these essential projects. For

22 E. Weber Avenue, Room 301, Stockton, CA 952022317 (209) 937-7900
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Senator Barbara Boxer and Senator James M, inhofe
November 14, 2012
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these reasons, we strongly support the language contained in section 2010 of the draft
biil. :

Woe also write in support of section 2009 of the draft bill. This section would ailow the
acceleration of flood damage reduction projects in the Central Valley of California, while
maintaining or decreasing the Federal costs associated with such construction. As you
may know, most of the Federally authorized projects in the valley were originally
authorized as part of the Sacramento or San Joaquin River Flood Control Projects as
integrated systems. However, due to the multiple separate hydraulic basins which
make up our valley, many of these levees are now studied and authorized for
construction as separate projects. Section 2008 would allow the movement of excess
work-in-kind credit to be moved from one basin to another as long as such movement
was part of a comprehensive plan.

We also write in support of section 2017 of the draft bill. This section wouid direct the
Secretary to conduct a comprehensive review of Corps policy guidelines on vegetation
on levees. This is a vital issue in our region, as compliance with a national one-size-fits
all policy ignores the habitat needs in our region. This approach also fails to
acknowledge that in order to maximize flood risk reduction, our region must prioritize
where limited local funds are to be spent.

Finally, we write in support of Section 2019 of the draft bill. This section would create a
non-Federal implementation pilot program to explore ways of promptly reducing flood
risk through alternative project management structures. This program has the potential
to utilize many best management practices which have been developed in our valley
and have resulted in cost effective levee construction. For these reasons we believe
this program brings tremendous value to the mission of flood risk reduction.

For all of these reasons, we urge your committee to support the draft bill and to share
your support with the House Transportation and Infrastructure Committee.

Sincerely,

JAMES B. GIOTTONINI
EXECUTIVE DIRECTOR

JBG:SS:md

cc: Tom Gau, Director, San Joaquin County Public Works
Fritz Buchman, Deputy Director, San Joaquin County Public Works
John Maguire, Engineering Services Manager, San Joaquin County Public Works

pw.pw_] 1409.1
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Senator BoXER. What happened, colleagues, when we did the
highway bill, the outside support, the wind at our backs, is begin-
ning to develop for this bill. I wanted to say to Senators White-
house and Carper, who weren’t here for the opening statements,
that our colleagues on the other side could not have been more co-
operative and more willing to work with us.

So I have some very good feelings. And when you add all of that
up and a very constructive criticisms of the draft, which I hope you
will continue to do, because I laid it out there just to have a start-
ing place, and we added a new section that deals with—dealing
with extreme weather events, which was really brought home to us
by Senator Lautenberg.

I think we have an opportunity here to make tremendous
progress in the short term. And I wanted to say to the staffs of the
Republicans that we are so ready to work with everyone. This com-
ing week we are going to have a hearing, with the cooperation of
Senator Inhofe and his wonderful staff, and with these here, we are
going to have a hearing on the report that you started, Senator, on
what happened on the ground with Hurricane Sandy, which is
going to feature my colleague, Senator Lautenberg, and Senator
Menendez, and the Senators from New York, maybe Connecticut.
And we hope some State representatives.

With all that behind us, we are really ready to go. I just want
to urge staff on both sides to please work with Jason and with
Bettina and others who are here working every day on this. They
have been working every day on this.

Let’s get this done. Because as you know, once we get it out of
here, and I envision a very good vote out of here, we then have to
go to the leaders and say, let’s move it through. And I have a very
good feeling. So at this time, I have arranged, because Senator
Whitehouse was so kind to take the gavel, stay here as long as it
takes, handing him that gavel. He said he could do that. I am very
appreciative, I have to catch an airplane.

The order now will be Senator Whitehouse will do his opening
and questions, as I understand it, and then the other, Senator Car-
per can make an opening and Senator Lautenberg can have the
floor for his questions. I will leave it up to you, as long as it takes,
and as long as our witnesses are ready to stay.

Thank you very much, everybody.

OPENING STATEMENT OF HON. SHELDON WHITEHOUSE,
U.S. SENATOR FROM THE STATE OF RHODE ISLAND

Senator WHITEHOUSE [presiding]. Thank you.

What I will do is give a brief summary of my opening statement
and then yield to Senator Lautenberg to do his questions. I think
he has been here the longest. And then to Senator Carper.

Senator CARPER. I haven’t given an opening statement. If I could,
once you have said your opening, if I could just mention one thing.

Senator WHITEHOUSE. OK, with Senator Lautenberg’s permis-
sion.

Senator LAUTENBERG. Yes, absolutely.

Senator WHITEHOUSE. Let me first recognize Terry Sullivan, from
Rhode Island. I am delighted to have a Rhode Islander here. He is
the head of The Nature Conservancy, which does terrific work in
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Rhode Island. And I am very grateful that he is here, along with
the other witnesses.

We obviously have this hearing in the wake of Hurricane Sandy,
which did not hit my State, thankfully, as hard as it hit Senator
Lautenberg’s. But it hit pretty hard. It was the second costliest At-
lantic storm in U.S. history, and reached up and down the Atlantic
seaboard. It swept Rhode Island houses like this one right off their
foundation. It is kind of nice to be showing this picture in this
hearing room, because the fellow in the green jacket was a member
of this Committee, Senator Lincoln Chaffee, who is now the Gov-
ernor of the State, surveying the damage there in Matunuck. We
had roads completely overwhelmed. This is digging out Atlantic Av-
enue in Misquamicut, and now at least emergency vehicles and
construction vehicles could get through. But you can see the
amount of dislocation that took place there. A hundred and thirty
thousand Rhode Islanders lost power. Eight cities and towns imple-
mented evacuation plans. Four out of our five counties were de-
clared disaster areas.

And this is not the first time that significant weather events
have hit Rhode Island hard. Here is beautiful downtown West War-
wick, with folks being evacuated from their homes by Jet Ski down
what would ordinarily be the main road as a result of our 2010
flooding, which was not ocean-based, but rain-based. That flooding
exceeded anything we have seen in Rhode Island since we started
keeping records in the 1870s. So it is clear that a warming planet
increases the severity of these storms and that it loads the dice for
extreme weather. So it is really important in this bill that we meet
the infrastructure responsibilities that we have to keep commu-
nities safe and prosperous in a changing climate.

So I am delighted that Chairman Boxer included provisions that
would help communities prepare for and mitigate the effects of
storms like Sandy. I am delighted that there is a northeast coastal
ecosystem restoration program, which is something that the dam-
age that Sandy has created highlights. I am delighted that there
is a reauthorization of the National Dam Safety Program. Rhode
Island has more than 700 dams. We are not a big State, but we
have a lot of dams. Many of them are very old. The famous Slater
Mill Dam that ushered in the industrial revolution across this
country was built in 1793. And it is still there.

Many of these dams are in poor condition. One hundred and sev-
enty-nine are rated high or significant risk dams. And that is not
a unique tale to Rhode Island. Our nation’s dams received a D
grade from the American Society of Civil Engineers in their 2009
Report Card, which cited more than 4,000 deficient dams, including
more than 1,800 below which people were living that risked loss of
life if they failed.

Another provision I requested to provide grant assistance to
dams for the rehabilitation and repair of deficient dams is not in-
cluded in this draft, but I promise to keep working hard to make
sure that it gets into the final bill. I think that is an important
piece of legislation.

I will close by saying that there is a lot of frustration about the
Army Corps and its backlog and the pace at which projects go for-
ward. We hope to look at perhaps creating a fast track for disaster
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related Army Corps work that needs to be done. And I think it is
noteworthy that the Corps has not published a list of de-authorized
projects since 2009, which makes the whole backlog process non-
transparent and vague. And that the fiscal transparency report
that was required of the Corps by Congress in the 2007 WRDA re-
alg;hé)rization has never been, here we are in 2012, never been pro-
vided.

So I think there is a lot of great work that we have to do, and
I will turn to Senator Carper for his opening statement before
going to Senator Lautenberg for his questions.

OPENING STATEMENT OF HON. THOMAS R. CARPER,
U.S. SENATOR FROM THE STATE OF DELAWARE

Senator CARPER. Thanks so much, Mr. Chairman.

Thank you all for joining us today and for your comments. I want
to commend our Chair and Ranking Member for the spirit in which
they approaching this legislation. I thank our staffs—Democrat and
Republican—for the good work that has been going on already and
for the opportunity that has been afforded to all of us to provide
input to the shaping of this legislation which we continue to this
day.
Though the subject of today’s hearing is investing in water infra-
structure, including ports and navigation, waterways, flood control,
and environmental restoration, I think what this hearing is really
more about is job creation and economic growth, protection of life
and property but also helping to establish a more nurturing envi-
ronment for job creation and job preservation. My colleagues have
heard me say from time to time that a major responsibility of ours
is to create that nurturing environment for job creation. That in-
cludes investing in work force, a world class work force, the skills
that we need to be competitive, investing in research and develop-
ment and technology that can create goods and products that can
be sold all over the world.

And also investing in infrastructure broadly defined, by broadly
defined. Now is a critical time to be focused on infrastructure in-
vestment. However, it is a particularly challenging time, as we
know, as both our Federal and State governments are facing
daunting deficits.

But in this context, I think that the WRDA bill, the right WRDA
bill, could be a good prescription for addressing several points in
an economic recovery plan. We can create a more nurturing envi-
ronment for jobs by investing in water infrastructure which in turn
boosts trade and helps us sell American products around the globe.
And we can do so in a way that is fiscally responsible.

I believe that each of the three Corps missions, and there are
some excellent examples of each type, projects around Delaware,
and I am sure my colleagues can find those projects in their States,
but in the Delaware River, we are in the process of deepening the
main channel in the Delaware River from 40 feet to 45 feet. This
will help ports up and down the river, including the Port of Wil-
mington, to accommodate the newer, bigger ships that will begin
arriving on the east coast when the Panama Canal expansion is
completed. A deeper channel in the Delaware River means more
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trade, and that is a message that I heard from businesses at the
Port of Wilmington, which I recently visited.

Flood control projects along Delaware’s Atlantic Coast are an-
other great example. These projects protected the lives of our coast-
al population during Superstorm Sandy and prevented billions of
dollars in damage. These projects protected a region that is vital
to our State’s economy. Tourism is the fifth largest private sector
employer in Delaware. It represents about 15,000 full-time jobs, a
lot more part-time jobs, and some $750 million in annual revenue,
which is a lot of money for a little State.

So that has been critical. However, as important as projects like
these are, we also need to be mindful of provisions that can make
sure our investments are smart, that they are strategic, and that
they are prioritized. That is why I am proud to support key re-
forms. In our last WRDA bill in 2007, it was a pleasure to work
with this Committee, Democrats and Republicans, to pass these
provisions in 2007. And since we have worked to ensure that they
are well implemented and having the desired impact.

As we move forward, I want us to keep these reforms in mind.
Some of the best advice I have ever received since I came here was,
find out what works and do more of that. And be focused on how
to get better results for less money or better results for the same
amount of money. Now is the time to examine how reforms are
working that we adopted 5 years ago, but to do more of what works
and to revisit and improve any policies that don’t work as they
were intended.

If T could shift gears for just a moment, I would like to take
maybe a minute to talk about a recent feature in our State’s news-
paper, the Delaware News Journal papers. The feature included
more than a dozen articles over the course of an entire week that
showed that the sea level along Delaware’s coast is rising, and com-
munities are facing major challenges as a result. Whatever you be-
lieve may be the cause of this, it is fact that in Delaware and in
other States, every year the water line is higher. And we need to
take steps to ensure that the people and communities who depend
on Corps projects and have confidence that those projects are built
with rising seas in mind and are built to withstand the stresses of
stronger, more frequent storms.

This is not just an issue for coastal States. Record flooding in the
Midwest and Northeast last summer, and the droughts that we are
still suffering from across this country are both evident that we
need to be developing projects with the changing climate in mind.
This Committee has tackled big issues several times already this
year. I am confident that, working together, we can find agreement
on a path forward on this legislation.

If you doubt for a minute, all you have to do is look back at the
Committee’s leadership, Democrat and Republican, who defied the
naysayers to pass a multi-year transportation bill. So in closing, let
me just say that I am delighted that our Chair and Ranking Mem-
ber are using every last minute of this lame duck session to ad-
dress some of these important priorities of our country. I want to
commend our leaders of the Environment and Public Works Com-
mittee for putting such a high priority on moving this bill, and I
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hope that we can continue to work on this important legislation
when Congress returns after the session.

I thank you, and I thank my friend from New Jersey, my neigh-
bor across the Delaware River, for allowing me to give that state-
ment.

Thank you, sir.

Senator WHITEHOUSE. I will now recognize Senator Lautenberg
for questions, then Senator Carper for questions, then I will close
out myself.

Senator LAUTENBERG. A little question arises. You are looking at
the three smallest States in the country. And that doesn’t mean we
don’t have power. And it doesn’t mean that we are spare of people.
We make lots of use of our coastline. Each one of these States has
a particular exposure to coastline. We are coastal States, and we
enjoy that position. It brings in lots of business, lots of port oppor-
tunities, lots of recreation interest, and lots of second homes.

And so when we look at what abilities we have to finance these
projects that are necessary, one thing strikes me that threads
through the discussion here is that when it is dome, when a berm,
a beach construction, or a dam is built by the Federal Government
typically, the engineers, it is a far more reliable kind of structure
than we will have if we depend on local funding and design to be
able to do the right thing for the area. Because wherever you put
a dam, wherever you turn a river flow, it may be an advantage to
the community in which it is structured as opposed to the long-
term value of something like that. And it is little more philo-
sophical than I think we might deal with right now. But it cer-
}:‘ainly has to be considered as part of where we are going in the
uture.

When we look at the destruction that Sandy—and I resent that
name, Sandy has kind of a nice feel to it, but it doesn’t have the
ominous threat that this Sandy brought along. So early reports
show that communities with previously constructed Army Corps
beach project experienced far less damage than those without the
beach projects. So as we prepare for future storms, what might we
have done? What could we do to get more Army Corps projects in
place to prevent the kind of damage to beachfront communities and
businesses and public infrastructure? Anybody among you, you are
all experienced people, have any views on how we can change the
structuring, the formula for design and Development of these
things?

Mr. SULLIVAN. Senator, I don’t know if it addresses it directly,
but I think the proposal on the northeast ecosystem restoration ap-
proach is one way to look at this. I think those of us who live in
coastal communities, and we have, in Rhode Island, we have a lit-
tle over 350 miles of shoreline, understand the importance of the
question you are asking. One of the things we believe is that you
have to take a whole system approach in thinking about this, that
sediment management is a big part of that larger approach of
thinking about how natural resources can help buffer our commu-
nities from these extreme events.

So seagrass, beaches, dune structures, oyster reefs, which at one
time we had many oyster reefs in our coastal waters, 85 percent
of oyster reefs have now been extracted or died off because of pollu-
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tion. They help to lessen the impacts. These natural resources help
to lessen the impacts of storm events, particularly seawater surges.

So I think the idea of asking the Army Corps of Engineers to
look at good science and taking a regional approach to how to man-
age these ecosystems in a way that delivers multiple benefits for
our communities. Safer communities, economies, particularly our
tourist economies that are more assured that in long run will have
these natural features that people want to come and enjoy. I think
that is one way.

I would just mention the Cape May Meadows project in your
State, which is a wonderful project that the Army Corps of Engi-
neers and the State and The Nature Conservancy participated to-
gether in implementing. We know—we have seen that folks in New
Jersey went and took a look at that project. It was a beach re-
nourishment plus an ecosystem restoration project. It was a com-
bined project. And we know that that project held up very well
under the winds and the surge and the strength of Sandy. So we
believe there are other opportunities along the coast to do those
kind of combined restoration projects that can protect communities
and our economies.

Senator LAUTENBERG. Mr. Chairman, there are other questions,
and I would suggest, because we have been here a long time, that
the record be kept open and responded to with requests from any
one of you, please. So with that, Mr. Chairman, I relinquish the op-
portunity to ask other questions right now, and we will send out
inquiries to each one of these people.

Senator WHITEHOUSE. I am informed by Committee staff that
there will be a way to have such a request made to the witnesses
and to get the answers into the record that needs to be coordinated
with the minority staff.

Senator LAUTENBERG. Thank all of you for your testimony.

Senator WHITEHOUSE. Senator Carper.

Senator CARPER. Thanks, Mr. Chairman.

Two questions, if I could, the first two to Ms. Larson. And it is
regarding job creation at our ports.

There was a recent article—I believe it was in the New York
Times—about the new wave of the super Panamax ships that will
be shipping cargo when the renovation of the Panama Canal is
complete. And dredging the Delaware River to 45 feet will certainly
help the Port of Wilmington to compete for some of that business,
along with other ports up and down the river.

I believe that one of the key roles of government, as I said earlier
in my opening statement, is to create a nurturing environment for
job creation and job preservation. We don’t create jobs, as Senators,
Governors, Presidents, Mayors, we don’t create them, we help cre-
ate a more nurturing environment for jobs. Could you tell me how
you think this legislation will help you prepare for this oppor-
tunity?

Ms. LARSON. With respect to the Harbor Maintenance Trust
Fund and ensuring that our deep draft ports are ready for the
super tankers that will come in after the expansion of the Panama
Canal, the legislation must provide a mechanism for full expendi-
ture of the Harbor Maintenance Trust Fund for its intended pur-
poses, making sure that the nation’s ports and harbors are dredged
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to their authorized depths and widths. I think making sure that
our trade infrastructure is robust will enhance that job creation.

I will say that while we support the provision calling for the full
expenditure of the Harbor Maintenance Trust Fund for its intended
purposes, there is no guarantee provision in there. So we will con-
tinue to work with the staff to ensure that that guarantee is in
there. We need to also make sure that it doesn’t burden the rest
of the civil works program.

Senator CARPER. Good. Thank you.

And my second question would be to Dusty Williams. I under-
stand you are the President of the National Association of Flood
and Storm Management Agencies.

Mr. WILLIAMS. Yes.

Senator CARPER. I mentioned earlier that one of our two state-
wide newspapers, the Delaware News Journal, featured more than
a dozen articles over the course of a week that showed how rising
sea levels along the Delaware coast are presenting communities
and State agencies, families and businesses with some major chal-
lenges. Whatever people may think is the cause of this, it is a fact
that in Delaware, and I know in other States, every year the water
line is higher. It is not just an issue, as it turns out, for coastal
States, but the Midwest and the Northeast of our country have
faced record flooding in recent years as well.

What steps do you believe the Corps should take to ensure that
the people in the communities who depend on flood control projects
are protected from flooding, that those projects are built to with-
stand stronger and maybe more frequent storms, and that the
Corps is prepared to respond to disasters when they do occur?

Mr. WILLIAMS. Thank you for the question, sir. It is a wide open
one, I agree.

First, I guess as an engineer, and I am an engineer, we under-
stand that Mother Nature will always win out in the end. So we
have to recognize that. How to build better, bigger, and stronger,
that is what engineers do. And we try to plan for the future; we
try not to plan and build for today’s condition, but we try to look
into the future. It is a very difficult crystal ball. And the Corps is
very proactive in that in looking at ranges of numbers, not just a
single number, when they design. They look at factors of safety,
trying to predict what climate change will do, among a bunch of
other things.

But probably the best thing we can do as a nation, in addition
to the engineering part of that, is community awareness, public
awareness of where people live, where they will expect to have
flooding, what the danger is and what they can do about it in the
meantime. Even with the most robust program we can put to-
gether, there will still be areas that will be subject to flooding for
quite some time. People that are aware of their surroundings and
know what to do, as simple as an evacuation plan, or know where
they might go for help and who they might call, is a very proactive
step to get that way. The Corps certainly, among all the Federal
agencies, is looking in that direction to improve the public aware-
ness in addition to infrastructure. I think that is a very key part
of that.
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Senator CARPER. Good. Thank you. Thank you both, and again,
thank you all for joining us today and for your input and your will-
ingness to continue to respond to other questions that we might.
Thanks so much.

Thanks, Mr. Chairman.

Senator WHITEHOUSE. Thank you all. As I wrap up the hearing,
I just had a couple of questions I wanted to ask. The first is for
Mr. Sullivan. I was at the Coastal Resources Management Council
gathering, their retreat the other day. Grover Fugate, who is, for
the record, the Executive Director of our CRMC, was saying that
the rate of change that is being experienced along the Rhode Island
coast is accelerating and has accelerated to such a point that is ac-
tually running ahead of the capacity of the science and the observ-
ers to keep up. And in light of that, could you comment on the
Northeast Coastal Region Coastal Ecosystem Restoration provision
and its importance and value?

Mr. SULLIVAN. The overriding idea is that, and the change we
hope to see this WRDA bring about is to ensure that we begin to
take a whole systems or a larger system approach to designing in-
frastructure and also using soft solutions to address some of these
problems. Clearly, our globe is becoming more dynamic, and we are
having more extreme storm events. The 100-year flood, or the 2010
flood, in Rhode Island was a major economic hit to Rhode Island,
with $100 million worth of damage. These kinds of events we ex-
pect will happen more frequently.

And so what we hope to see in this Northeast Ecosystem Res-
toration proposal is the Corps begin to use the best available
science that we have today, to understand how these larger sys-
tems work, and then to apply that knowledge to restoration pro-
grams in a way that ensures that we are doing the most cost effec-
tive thing and the most effective approach to addressing the
threats at a regional scale.

Senator WHITEHOUSE. Are you worried, Mr. Sullivan, that given
the backlog at the Corps and the glacial pace at which many Corps-
authorized projects proceed, you could be in a situation in which
by the time the Corps actually gets around to doing the project, the
situation has changed enough that is now no longer up to date, and
now you have to go back and start again?

Mr. SULLIVAN. Yes.

Senator WHITEHOUSE. And the glacial pace of getting to that,
they kind of never catch up because they are not nimble enough
to get the work done in time to have the effect, while the condi-
tions

Mr. SurLLivaN. I do think that is always a concern. And I think
that some of the provisions in this bill are meant to get at that.
We would welcome the opportunity to work with the Committee to
suggest other ways for expediting some of these studies and project
implementation. So that is absolutely a concern.

But I think the idea that we need to move forward away from
a project by project way of doing things, to understand how these
systems work and to really bring the best science available to the
table, and to implement projects that are going to address some of
these major issues that we are now facing on our coastline is im-
perative.
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Senator WHITEHOUSE. And Mr. Curtis, I have over and over
again referred to your Society of Civil Engineers Report Card. I
think the one that I referenced in my earlier statement was from
a few years ago. What is your update, postcard, elevator speech of
the summary of the status of our water and wastewater infrastruc-
ture in the country as of today?

Mr. CURTIS. Actually, it is the same report card that you prob-
ably looked at back in 2009. However, we have another update
coming out in February 2013.

Senator WHITEHOUSE. Any previews of coming attractions for us?

Mr. CurrTis. I cannot give you the specific grades for the infra-
structure rankings. I can say that not many of the infrastructure
elements in this country have improved. There are a couple.

Senator WHITEHOUSE. My recollection is the Environmental Pro-
tection Agency has done a study that shows that we have $600 bil-
lion worth of water and wastewater infrastructure work that needs
to be done in order to reach that goal. We have $6 billion of that
into the Recovery Act. So we have 1 percent of what we needed to
get done done and the Recovery Act, which leaves a huge gap still
to work on.

Mr. CurTis. Correct. And you are referring to the Failure To Act
impact on water and wastewater that was issued just probably
around a year ago. Yes. And the particulars associated with that
report will be part of the 2013 infrastructure report card.

Senator WHITEHOUSE. I would invite the other witnesses to com-
ment. One of my most intense frustrations around here is that we
have these immense infrastructure needs. They are not going to get
better. They are going to get worse. The old Yankee saying that a
stitch in time saves nine implies that if you do it now, it will actu-
ally cost less than later. Cost of capital is probably not going to be
lower than it is right now for a very long time for our country.

And yet we have banged up against an unwillingness to invest
in our infrastructure. To me, that is just, to use another phrase,
penny-wise and pound-foolish. Because we are going to have to
build this infrastructure sooner or later, we are going to have to
repair it sooner or later. The work needs to be done, the water-
works need to be built, the repairs to the shorelines and so forth
need to be done.

And you end up, unless you built a bridge to nowhere, with a val-
uable asset that was worth spending the money on. So the wealth
of the nation is actually enhanced by it, even though it is now a
capital asset rather than cash in your budget. And yet we seem
jammed up on it. So if there is any way that your associations can
continue to push to get this done, we need the jobs now still. My
State is still at a very high unemployment level. And we need the
work to be done for the sake of the infrastructure.

So if anybody has a final comment on that point, I would love
to hear from you.

Ms. Larson and Mr. Williams.

Ms. LARSON. I agree completely that we are not making the
needed investments. If we look at any variety of projects across the
water resources spectrum, whether it is our aging infrastructure,
inland locks and dams, whether it is flood control structures, the
Mississippi River and Tributaries project has a 34 to 1 return on
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investment ratio. It is critical, I think, that we find ways to invest,
whether it is the alternative financing that is suggested through
the course of the bill, but also for the Congress to re-engage in
these investment decisions and to take back some of the control
that it has ceded to the executive branch.

But you are correct; we need to find ways to invest in this critical
infrastructure, for jobs, for the economy, for the environment, and
to maintain our position in the global economy.

[The referenced information follows:]
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— Summary Report of the 2017 Mississippi River Flood and —
Succasstul Operation of the Mississippi River and Tributaries Syster

US Army Corps
of Engineers,
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MISSISSIPPI RIVER COMMISSION

VICKSBURG, MISSISSIFPL

November 13, 2012

The issippi River ang Trib {MR&T} project is one of the world's most
comprehensive and successful flood control and navigation systems. More than
a dozen significant floods have tested the MRA&T ovar the past 80 years, but
none as extensively as the 2011 record floed. In 2011, the MRAT system

... iperformed as designed by accommodating the river while using only 85 parcent
-of its design capacity. Yet ai the same time, not a single ife was lost.
flong

Additionally, more than $230 billion in

year. Since itdinception, the MR&T §
$612 bitlion, or in‘excess of half a tdlion
At an investment level'of $14 bitllon, !hoaa £

damages were pmvented in 2 single

We owe a debi of gratitude for thewisdom, I
who devised, funded, construcied, amnd
has proven so beneficial to so many for soiong: axtend our smcere
appreciation toithe thousands of localland owners, levee boards; cities, states,
and other partners who desperately fought the flood fight diongside us and who
continue to stand with us during the path to retovéry. The regmn and the nation
are gratefu! beneficiaries of those endeavors

After more than a ysar of evaluatm and dceumenmoni the . expaneive MRST
2011 Post Flood Report and the condensed "Room for the River’ baoklet wi
serve as-adyucational fools and reference points-for bur citizens, decision makers,
and future flood fightars.: Facts: figures, and lessons Jearmed from the 201
flood serve to hastsh and guide bur erideavors to rebuild and improve the MR&T
project, ensuring continued safefy, ams secumy of our citizen's lives and
tivelihoods.

The .8, Amy Corps of Engingers andfMiss‘mippi River Commission, working
hand-in-hand with our sirong partners, continue to keep an ¢ar {o the past,
maintain a hand on the present, and project a steady voice for our nation's
bright and productive future. Wea continue 10 be generational baneficiaries of
the God-given world's third langest walershed.

Essayons and Building Strong!

John W. Peabody

Major General, U.S. Army

Commander, Mississippi Vailey Division
Prasident, Mississippi River Commission

s fo the goneral e

Missinsippl Rb

mmmn%dmaummm mms?zﬁwﬁ&mwummﬂes MEEQUM&BS 3 states, and 2 Canadian prowinees.

Listening, I i g and Eag

since 1878
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INTRQDUCTION

Winning the next flood

HISTORY

Flood by fiood

201
A record fiood

FLOOD FIGHT

The uftimate test

PERFORMANCE

Making room for a record flood

AECOVERY
Restoring a flond-batterad system
FROM TOP: The flood overtops the
Wappapello Reservair Spiftway,
damaging @ county highway and the
spilhway itself. Moj. Gen. ¥ichael
Walsh fright) and Maj, Gen. John
Paubody {left} tnspect flvod domages.
This publication is a summary of

i o the comprehensive 2011 Post-Flood
2011 o0 fepon,

PREPAREDNESS

Coping with risk

RECOMMENDATIONS

A secure future

FUTURE
Applying hard-learned lessons
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ROUM FOR THE RIVER / 2071 POST-FLOOD SUMMARY REPORT

INTRODUCTION: WINNING THE NEXT FLOOD

A COMMISSION WITHA
RIVER MISSION

The Mississippi River Commis~
sion, which directiy oversees the
Mississippi River & Tributaries
Project, first met some 130 years
ago, with Banjamin Harrison—
whao'd go on to serve as the
country's 23% president—as one
of its charter mermbers. The seven
member group, appointed by the
President, oversaw the river's
transformation from one in which
boats were regularly caught on
snags, sandbars and uncharted
shoals to a successful conglom-
aration of levees, spillways and
reservoirs credited with protect-
ing many fives in the 2011 flood.
Two members are required to hold
civil engineering degrees. All seek.
to find solutions not just to flood
controf but to all water resource
challenges facing the watershed,
working with other agencies and
groups to develop a sustainable
fong-term term and collabora-
tive vision for the balanced and
appropriate use of the nationally
significant resource.

This post-flood evaluation seeks to answer three main questions. How
did the Mississippi River & Tributaries System perform during the record
Mississippi River flood of 20117 How might it perform in its post-flood con-
dition? What might it need to protect life and livelihoods into the future?

FROM THE EARLIEST DAYS OF MISSISSIPPI RIVER SETTLEMENT, the need to protect river
towns and industries from floods has proven a daunting and often controversial challenge. When
natural levees couldnt provide enough protection, residents, local levee hoards and eventually the
Federal government would build them ever higher, using horse-drawn equipment that evolved into
increasingly sophisticated engineering designs and construction methods.

More than construetion methods changed in the 1920s, spurred in part by the thinking of then
Chief of Engincers Maj. Gen. Edgar Jadwin. A tragic flood in 1927 was sending shockwaves through
the valley—right behind the raging foodwaters that inundated 16 million acres of cities and farms-—
when Jadwin instructed the Mississippi River Comimission to change its flood prevention philosophy.

Levees would remain the system’s backbone,
but the proposed system authorized by the Flood
Control Act of 1927 would also make room for
the river and its natural tendencies. In extreme
flood years, and only then, floodways would
signed to be inundat-
ed--areas in some cases populated by homes,
farms and wildlife but where flooding has been

d through purcha d
thus keep even peak floods contained in the
main channel.

The Mississippi River and Tributaties Project,
the name given to the resulting system, has
become one of the world's most comprehensive and successtul flood control and navigation systems.
The enhanced Jevees and floodwalls—along with new loodways, reservoirs, cutoffs, tributary improve-
ments, pumping stations and more—were designed to operationally complement one another and
significantly augment the capacity of the river to safely convey floodwaters. (SEE SCHEMATICS, PR35, 20).

The new system also veered from long-held practices in another key way: Instead of planning and
designing from the perspective of the last great fload, the integrated system was developed to contain
the “Project Design Finnd,” the largest flood considered to have a reasonable probability of occurrence.

That, to some minds, was ose to what hit in early spring 2011, when torrential rains fell
in the central Mississippi River valley, adding fury to a river swollen from a massive upper riv
melt. The timing could not have been worse. It is significant to note that the Mississippi River drainage
basin encompasses all or part of 41 percent of the contiguous 48 states, and that rainwaters and
melt from 31 states and two Canadian provinces make their way into the main stem of the Mississij
gaining force en route to the Guif of Mexico.

That spring, the rapidly melting record snows and unprecedented 600 to 1,000 percent above aver-
age rainfall in late April created a convergence of (foodwaters that delivered the system’s largest test
to date, damaging property and the flond control system itsell. Yet that flood control system prevented
hundreds of billions of doflars in damages and confronted a record flood without the loss of a single hu-
man fife. That compares to the 500 killed and 700,000 left homeless in the comparable 1927 flood. Alf
told, experts estimate the 2011 flood was approximately 85 percent of the project design Hood.

Leading the flood fight were Maj. Gen. Michael Walsh, then president of the Mississippi River

Commission and Commanding General of the Corps’ Mississippi Valley Division, and Maj. Gen. John
Peabody, also a river commission member and then Commanding General of the Corps’ Great Lakes
and Ohio River Division.
As Maj. Gen. Peabody sought to hold flaodwaters hack through reservoirs on the Ohio River tribu-
Walsh relied heavily on the wisdom of the s creators. He followed carefully prescribed
operational manuals built around lessons hard-learned from repeated flooding, Just as those past les-
sons have been integrated into the system’s development and operation, this report similarly seeks to
inform those who will be at the decision-making helm in future flood fights.

“We have developed
a roadmap here for
future leaders and
decision makers.”

divert flows into arcas




273

tem,

“As changes happen in the s
from the ever-changing siver and chang-
ing land use patterns, we need to track
and learn from them in order to know if
we have to modify the systern to address
those changes,” said Hank DeHaan, Regional
Project Manager for the Mississippi River and
Tributaries IMR&T) Post-Flood Evaluation. “If
we just operate the system as we've done in the
past, we won't be d
Huods in the futur

dolil il

g the best we can to fight

Posi-flood evaluation in brief
Since fts inception in 1928, the Mississippi River and
Tributaries Project has evolved into one of the most
comprehensive and successful flood control and navigation
systems in the world. Its backbone Fies in the 3,787 miles of
levees and Roodwal
wributaries, afl of which dwarf those build in the early to middle
part of the 20th century.

The Flood of 2011 tested the am like none before. Flow and
stage (height) levels broke records at dozens of river gages from Cape
Girardeau, Mo., to to Gulf of Mexico. And, for the first time, three
of four floedways-—~Birds Point~New Madrid, Morganza and Bonnet
Carre, were all operated during a single flood event

The analysis that follows fndicates success by most any measure. River
stages and ffow levels were cumparable to the major floeds of 1927, 1937
and 1973, but the flood was contained within the system to @ much greater
extent. And although the 2011 flacd caused extonsive damages to many
MB&T companents, the system performed as designed, and no recorded deaths
were atteibuted to the event.

on the river's main stem, backwaters and

¢ in both planning and
execution of flood fight measures—ringing sand botls, constructing water herm,
blocking culvests and ditches, and even raising deficient scetions of the Mississippi
River levees to authorized and safer grade. Floodwaters still weakened or damaged
the flood control system itself, requiring some $2 hiflion in estimated repairs. The fload
also deposited sediment in 1 places, restricting the nations ec ally eriical
navigation system and some of its most fertile agricultural lands. Although harm oceurred,
svented more than $237 hillion in damages that would have resulted due to
flooding of latge portions of the sippi River Valle
A dedicated, multidisciplinary team of engineers, biologists, economists, GIS technicians,
project and emergen: and other scientists worked on the post-Hood evaluation effort
via MR&T component teams assigned to areas like levees, reservoirs and foodways, Through

Collaborations with local and state partners were ke

Operation Watershed, work begar immediately 1o tix critival bigh-tisk damages and will shift (o less
eritical items until the system is brought back to pre-2011 conditions. This report documents their
dedicated effarts to not only identify
operation and performance.

“What we're trying to fook at is how well we did in fighting the 2011 fload, how well the system

eim repair needs but also identify ways to fmprove s

performed, and what we can do better next time,” Deb
for future leaders and decision makers. T
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awovs: Refuges camp set up
foltowing the 1927 flood. pevostre:

Greenville, Miss., sne of many river

towns devasiated by that flovd.
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SO0 SUMMARY REPQRT

Flood management philosophy evolves, flacd by flood.

Wio can srame ik Mississier Rive ARLY SETTLERS for taking their clues from nature?
Nearly all civilizations have settled alor ors first, due to the natural sowrce of transportation and water
supphy, often relying for flood protection on banks raised a mater or two by the rivers’ natural processe

Then in , the French sought to protect their investment in the then-new settlement of
Otleans by ordering construction of the first manmade levee {derived from the F
the Mississippi River. Tt was three feet high and 5,400 feet long

Under Fren: landowners on the Mississ)
remintained or forf

t valuable land, and compliance hastened even more development. The Loui
Purchase, and then the coming of the steamboat, opened the doors to mare people. Residents buih
homes and farms and indus

S Orleans was the nation’s fourth largest city. It
was hooming with port trade and Pa shion—growth mainly attributed to the mighty river along
whose banks it sat

But the city st floaded regalacly, ssippi River Valley Tn 1849, major
flonding prampiedt the Swamp Act, which tramsforrod low-lying lands 10 the semes, funded o
struction and set up lesce boards. A vallos survey foflowed, and findings would prampe a fively debate
aver whether levees alone could control the river or f man-made outlets and spiflways were ¢ necessary
addition

The levee system eventually came under the purview of the seven-member Mississippi River
Commission, appointed by the President, Over the next 40 years, the commission worked with
states and focal levee districts to set standards and improve the system, For half of that time, federal
Jaw prohibited the expenditure of funds for the protection of private property for flood control. Then,
ter deadly back-to-back floeds in 1912, 1913 and 1916, Congress passed the Flood Control Act
£ 1917, muthorizing flood control an the Mississippi River and elsewhere as a federal mission, and
hundreds of miles of levess were rajsed and strengihened as a result. By the mid-1920s, the commis-
sion believed the levee system to be “naw in condition to prevent the destructive effects of flaods.”

Then it started raining in the spring of 1927, and to quote one flood observe at the time, it just
never did stop.”

The flood overwhelmed the levee system, and within days, the river flowed unabated through oo
v system leaks 10 count. When the damage was tallied, more than 40,000 buildings were destrove
and many times that rendered unlivable. Also destroyed were industries, transpostation systems, crog
and other farm products 2 mitlion chickens, 271,000 livest nd more than 6 million musk
those & key incame source for the Lovisiana Cajun population. The estimated Joss of §1 biflion was &
third of the federal budget ot the time

The tragedy drove home the fact that walls of earth would never completely keep the river complete-
Iy constrained, no maiter how high. Wik the Flood Contrel Act of 1928, Congress directed the Corps
i develap 2 flood control system that would prevent 2 repeat of the tragedy.

Of the 300 competing plans put forth, Congress preferred and adopied the one known as the Jadwin
Plan and its two principal innovations. Ploodways would make toom for the river by diverting peak
flows and holding down stages in the main channel. The system also would be designed to protect

as did othees across the

con-
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The lower river was basically a funnel for the world's
third largest drainage basin—exceeded in size by only
the Amazon and the Congo.

against a “project” flood, the largest hypothetical flood likely to accur based on a meteorological exami-
nation ef historie rainfalf and runoff patterns.

As noted in 1928, the Mississippi River and Trik System developed from the act was "designed
nform to the natural tendencies of the river: it is not forced or driven.”

Levees remained the system’s fiest ine of defense in protecting the vast river valley from periodic
averllows of the Mississippi. Defense certainly was needed in the world's third largest drainage basin—
exceeded in size by only the Amazon and the Congo. Runoff from as far east as New York and as far
west fontana contributes to Rows that make their way down the river, into the Gulf of Mexico.

Under the plan, though, sater would be moved laterally as opposed to vertically, through floadways
used in tandem with the levees. But Hoodways would only be aperated according to precisely pre-
seribed conditions, in the case of the Rirds Point-New Madrid Floodway, when river gages reach a
certain height on the Cairo gage

“That Jocation, near the confluence of the Ohio and Mississippt, is the system’s first check. When
the river reaches a critical stage on the Cairo gage, the Rirds Point—New Madrid—ane of four system
floodways—would be activated to divert up to 550,000 cubic feet per second {efs} and prevent floads
from overtopping levees in the Mississippi-Obio confluence atea, along and immediately downstream
of the Birds Point—New Madrid Floods

Actoss a broad geographical fandscape, the MR&T system uses a combination of flood control reser-
voirs, backwater areas and channel improvements to help the fevee system manage floods. In the upper

i

TO DIVERT OR NOT TO DIVERT
The 1927 flood demonstrated
that the confined channel along
the Mississippi River didn't have
the capacity to pass great floods
without considerably increasing
levee height. Original plans

for the Mississippi River and
Tributaries Project thus provided
for five floodways designed ta
salely divert excess floodwaters
past critical reaches in the levee
system ta keep major loods from
overfopping the most vulnerable
levees.

The five fioodways were Birds
Point-New Madrid (SE Mo.):
Boeuf {SE Ark/N, a.), the East
and West Atchafalaya (paraifeling
the Atchafalaya River), and the
Bonnet Carré {near New Orieans).

1t was generally accepted that
floodway inclusion was a nec-
essary trnaround in pre-1927
engineering poticy, but the reality
of thelr implementatian proved
a tough political sell, Private fand
once protected by levees would in
same cases be subject to inunda-
tian to benefit private landowners
elsewhere in the valley. It was a
controversial concept. though fess
so where the government was
agreeing to compensate floodway
{andowners.

President Calvin Coolidge ap-
proved the federal acquisition of
tand and fiowage rights within the
Bonnet Carré Floodway and Birds.
Paint-New Madrid. Controversy
arose when Coolidge acquired 2
right of way for construction in
the Boeuf and Atchafalaya Hood-
ways but didn’t include similar
flowage easements, claiming the
pratection leve] wouldn't change.

in the midst of court cases,
construction of these two fload-
ways was delayed, nearly leading
to areturn to pre-1927 fiood
controt policy.

sveNT
1929
1932

tovuf and
Atchaflaya
flavdweay
challeng
court
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1932 1937 1938 1940s 1963 1973
Cuetoffs added; (‘;":‘"‘";g;m“ :kﬁ;?mml Studies indicates Old River Largest water

potential of
Avchafaliya

Control Goraple volume flows
constuction down Mississippt

reservair
constryetion

sign 9
lowered flood 7110
New Madvid

mekes purchase
of fload inmuranee 3
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2011 2011
GreatFlosd  Disaster
of 201 flows  appropriation
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4

stages in 1937, captuing completed since 1927 food; ways  dumage repaits:
P andBormet o headwaters A e Bt ot mandatar opon for st post-aod report
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apened for fies iy boh mapping o desths system
sime tivated, sets mare performance!
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ABOV
Toaded with rock for channel protection or wing dike formation.

ROM LEFT: Early levee construction, around 1910, Workers construct a willow mat that will be

stretch, the hackwaters of the St. Francis, White, Yazoo and Red Rivers assist the Birds Point-New
Madvid Floodway in making extra room for the Mississippi River. From the Red River 1o the Gulf of
Mexico, the plan is more elaborate, starting with the Old River Control Complex, which was constroet-
ed in 1954 1o prevent the Atchafalaya River from capturing the Mississippi on its way to the Gulf. The
Control Complex maintains a consistent 70/20 split in flow between the two rivers.

Thirty miles further downstream, the Morganza Floodway stands ready to divert up to 600,000 cfs
from the Mississippi River to the Falaya basin, when flows are projected to exceed 1,500,000 cfs
or a rate that would il 2 major foothall stadium every 82 seconds. Additional cantral s affered through
the floadway in the West Atchafataya basin and the Bonnet Cares Spillway; located 30 miles upstream
from New Orleans. The six-mile-long Bonnet Carré Floodway empties into Lake Pontchartrain and is
designed to ensure that peak flows at New Orleans don’t pass 1,259,000 cfs.

chafal

Testing the system

Aflood in 1929 tested the new system, and for the first time, all mainline levees held. One of the
systern’s Jargest Houds fullowed in the winter of 1937, due to record flows from the Ohio. The com-
bined fows of the Ohio and Mississippi rivers then surpassed the highest Hlod stages ever experienced
hetween Caira and Helena, Ark., and on Jan. 24 and 23, 1937, the newly-established Birds Point-New
Madrid Floodway was used for the first time.

The Bonnet Carré Spitiway operated for foods that followed in 1945, 1950, 1973, 1979, 1983, 1997
and 2008. White the Bonne Carré was operated for cach of these floads, the Morganza Floodwa
which sends diversions into the Atchafalaya Basin at up (o 600,000 cfs, was operated only in 197
Birds Point-New Madrid was not needed again until 2011 fload set records with its flows T3

Levees are man-made structures, usually an earthen embankment, designed and constructed
with sound engineering practices to contain, contro} or divert the flow of water in order to
reduce risk from temporary flonding. A levee is built parallel to a body of water {most often a river)
to protect the lives and praperties behind it. No levee provides full protection from flooding,
but efforts are continually made to reduce risk and keep levees operating efficiently:
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GLOSSARY OF FLOOD TERMS
Flowdines: Tha MR&T Project
Fiowdine is ¢ vel or stage
of the water surface for the
project's design flood at every
point along the system, ¢, the
maximurn flood event for whict
tha project signad, When
plotted on a graph of stage
versus river length, it shows as @
Howiine,

Revetment: A hard substrate ke
rock or concrete that helps ‘revet’
or retain an embankment to pro-
tect it from getting eaten away by
a strong river current.

Sand boil: A eruption of water
through a bed of sand, such as
occurs when pressurized water
pevetrates beneath alevee and
comes out on the landward side.

Scour: erosive force of mov-
ing water when vekocity exoa

what erbed can tolerate,
making it give way a0
hole

make use
moving water 10 provi d desired
navigation and fooed risk managa~
ment channels

Stages: Relative river (water)
slevations, to a fixed point
arod through a network af

2011 ARECORD FLOOD
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LMBARY RESORT

The 2071 Mississippi River flood played out over the
course of several weeks in April and May, but U.S. Army
Corps of Engineers officials already suspected in late March
there might be trouble ahead,

rs OF THE GREAT FLOOD OF 2011 were an unseasonably wet au-
wimn of 2010 and 2 record snowfall in lowa, Minnesota and Wisconsin,

Frigid cold followed, wnd severe winter storms piled even more snow across the Upper Mississippi
River states and the Ohio River Valley. By mid-February, far more snow cover than typical extended
sections of the Mississippt River basin, upstream of Cairo, Hl., where the Ohio River joins
sippi. Up 1o 46 inches of snow fell in some areas in a single month.

In essence, nature had created a massive reservoir of frozen water, one that would quickly make its
presence felt as soon as temperatures started to rise.

That wouldnt be Tong, Spring thaw began in February in the middle M
valleys. Unseasonably warm temperatures and heavy rainfall rapidly melted the remaining Ohio Vafley
snowpack in less than 48 houts, releasing up to four additional inches of water as runoff. The one-two
punch—rapidly mefted snow, combined with sudden new rainstorms-caused widespread but minor
floading slong the Obio River and middle Mississippi. It was but 4 glimpse of what lay ahead.

As a rainstorm tracked over the upper Mississippi River basin, it had the same effect on Minnesota
and Wisconsin that it had on the Ohio River Valley. Heavy rainfall caused the thick snowpack to melt
rapidly, sending torrents of water into streams across the region that carried water to the Mississippi.
On March 29, the Mississippi River at St. Paul, Minn.. exceeded major flood stage and reached its
eighth highest crest ever-—19.01 feet.

By mid-April, fload waters on the upper

sippi and Ohio River

ississippi and Ohio rivers were bearing down on Cairo, .
Complicating matters, another massive storm system packing rorrential rains was heading toward the region.
Tt was 2 recipe for trouble.

Reducing the crest
On April 2
feat above flood stage—by the first week o

That forecast prompied &
actions to manage 2 Massiv

As the first line of protects
sippi Rivers were

1. forecasters predicred the Mississippi River could tise to 61
of May.

rmy Corps officials to take the first of what would be
viver that was growing larger by the d
. Corps-operated reservoirs along tributaries of the Ohio and M
sed to capture as much of the stormwater nmoff as possible. Filling some reservoirs
to historic or near-historic levels helped keep the lower rivers crests from avertopping the finod centrol
structures authorized in 1928 as part of the ambits sippi River

I feet at the Cairo gage—21.1

es of bold

me i

us M

Tributaries profect.

It was a tall order: The city of Cairo, at the confluence of the
Ohio and Mississippi rivers, was nearly an island.

Convinced that the flood had the potential to reach record fevels,
overarching guidance to senior leaders and distr
that flood duty missions

Gen, John W. Peabody issued
commanders in the Ohio basin, Peshody directed
ok priotity aver everytbing clse his staff was working on: he also wanted hig
staff to consider all alternatives, including those outside of the division’s normal operating procedures,
to contain the fload on the Ohio River and its tributaries.

“We must do every single thing we possibly can do—no matter how small or seemingly insignifi-
nt-t0 reduce the projected maximum crest at Cairo,” Maj. Gen. Peabody wrote in his order. "Tt is

essential that we pul! out the stops ta fight the peak river crest for this event.”

o, at the conf of the Ohio and M

and because a vast ares of land around Cairo v

ving farmiand in the four-state area of Tin

Tt was 3 tall order: The city of ¢ ipps rivers, was nearly
underwater. Standing water already covered
ouri, Kentucky and Tennessee.

main stem that excess water had nowhere to
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The magnitude of water was almost bey

Staving off catastrophe
AbOVE, FROM tLirT; Dieer flee to Faced with the prospect of 4 fad flood potentiatly becomi

a catastrophic event, Maj. Gen. Peabady

higher ground in the Atchafalaya and Deborab Lee, chief of water munagement in the Corps' Great Lakes and Ohio River Division,
basin, foflowing the opening of the sought to hold back the worst of the Chio Biver flood watees with fload control reservoies under their
Morganza Floodway, A mid-flood wontrol

ulgae hloom in Lake Pontchartvain. Gen. Peabady directed that many of the Ohio basin dams hold additional water above their normal
Flooded grain bins in o barge load- operating levels hut suill within their safe aperating hands. While this provided some celief down-

ing terminal. stream, it would not be enough.

The rivers level at Cairo 7.9 feet on April 26, and the rising waters were projected to stop at
a haight of 6015 feet within five days. The goal was to keep the river from rising above 60 feet, 2 level
that signaled a trigget point for activation of the Rirds Point Madrid floodway.

Axmy Corps officials who participated in a surveillance fight aver the region around Gairo en April
26 were stunned by what they saw: Water was everywhere and, in some areas, extended as far as the
eve could see. The volume of water was almost beyond comprehension.

Betsween April 20 and April 27, at feast six inches of rain had fallen over 3 huge section of Hiinoi
Indiana, Kentucky, Te see, Arkansas and Mi That was the mini amount: Most areas
received a foot or more and, in some cases, 10 tmes the typical rainfall. The town o wgdale, Ark,
recorded the most rainfall at 19.7 inches

But the rains stopped an April 27, and there was a glimmer of hope. Members of the Mississippi
River Commission believed that if the rain held off, and Gen. Peabody could continue to hold back
Hows at the fluod control reservoirs ajong the Ohio and associated tributaties, the flood might be man-
ageable. But the weather didn cooperate. Heavy rains returned on April 30, and water levels began to
rise again scross the Mississippi River vallew

Usncharted territory

By May 1 it was obvious that reservoirs alone wonld not stem the steadily rising river. The river
gauge at Cairo, 1L, had passed 61 feet, a tpping point that signaled the need to call inio use a rarely
used flood reliel valve: the Birds Point-New Madrid Floadway It would need 1o e activated for the
first time a decision that meant the unfortunate flooding of farmiand and homes ly
the floodway.

since 193 in
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ond comprehension.

The Corps was in uncharted territory. Never hefore had water
fevels at the Cairo gauge risen 10 61 feet. The volume of water flow-
ing down the middle Mississippi River in 2011 surpassed even the
historic floods of 1927, 1937 or 1973

The river continued 1o rise on May 2 as heavy rains pelied the
Mississippi River Valley. That day, Mai. Gen Michael Walsh, the
president of the ippi River C jon and Mississi

RIVER GAGES PROVIDE DATA NEEDED TO MANAGE FLOODS
scure structures called river gages, and the way the equipment
ed within them informs forecasts for river stages, played a key
in how the U.S. Army Corps of Enginesrs managed the Missis-
River flood of 2011
Gages throughout the Mississippi River Valley are cperated and
maintained through cooperative efforts between the Corps, U5,
Geological Survey (USGS) and NOAA/National Weather Service,
(HTTP//WATERDATA USGS.GOV/NWIS/RTS The National Weather Service
then uses the data in concert with weather patterns to make fore-
casts that inform the public, emergency managers, and some of the
Corps’ most important river management decisions.

Sarme 50 gages ave focated on the maia stem of the Mississippi River and
near the mouths of major tributaries to the Mississippi, seuth of the conflu-
ence of the Chio River, Each gage measures stream stage, in most cases
fiow, and in some cases water guality as well, at that strategic river paint,

Traditional gages are stone or concrete structures, generally located
atove the 100- or 200-year flocdplain so they don't become inundated
by the floads they're designed to monitor, They're cennected to the
river by pipes (or intakes), and the movement of floats and wires within
the stilling well turns wheels and dials that measure water surface
elevation and flow, according to Robert Hainly, Acting Deputy Chief of
the USGS Office of Surface Water, Newer gages use more advanced

Valley Division der, was ted by MRC
d his command stalf aboard the MV} command Hagship, the
Mississippi, and pondered what Jay shead for the river and the

communities that lined its banks.

During that sumber moment of rellection, Walsh said he told
himsell: “This s the big one. the fluod weve abways feared.”

The Corps of Engineers had spent several decades designing and
building the Mississippi River & Tributaries sy
network of fevees crvoirs, relicf wells and flood control structures.
i was designed to handle more water than had ever flowed down
the Mississippi River in recorded history: And then nature upped the
ante in 201 1 with an ung tented amount of prec an top
of already swollen rivers. Rainfall measured 600 percent to 1,000

em, an elaborate

percent ahove average

Near the end of the flond, Mississippi Gov, Haley Barbour said
the bulge of floodwater that passed through the Mississippi River
system was like "a pig moving through a python.”

As the flaod progressed, the big question remained: Could the
Army Corps safely shepherd that proverbial pig (the floodwaters)
through the proverbial python (the MR&T System) and out to sea
without remendous loss of fife and property? The stakes could not
have been higher £

electronic and pressure sensing systems to make similar readings.
Rapid depioyment gages also were used during the flood when there
was noed for additional measurement at an ungaged location if there
was a question about the refiability of a given reading.

The gage readings are provided in real time, atlowing anyone--in-
cluding those whe five along the river—ta monitor actual and fore-
casted fload stages. The Corps site, rivergages.com, includes a custom
referance tabie that equates stage and flow to potential inundation of
affected local landmarks fike highways. The readings are also key to the
operation of the MR&T System, where specific river elevation and flows
determine when to aperate flocdways ar other components, Without
themn, the Cerps and other agencies "would essentially be operating
biindly,” Hainly said, unaware both of the river's stage at a certain point
or fioed-control structure and also of what's coming downstream.

The long-developed flaod management plan, for example, calls for
the operation of the Birds Point-New Madrid Fioodway when a certain
fevel is reached on the gage in Cairo, il That was surpassed on May 2,
201, when the river reached 61.7 feet, or 21.7 fest above fiood stage,
On May 2, flows approaching 1.25 million cabic feet per second at New
Qrleans triggered a partial opening of the Bonnet-Carré Spiliway. Five
days iater, the key flow of 1.5 million cfs at Red River Landing prompted
activation of the Morganza Spiftway.
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FLOOD FIGHT: THE ULTIMATE TEST

A system successfully passes a record flood—and its ultimate test.

TuE 2011 Mississippi RIVER FLOOD tested the Mississippi River & Tributaries sys and
those who manage it--as never before.

River stages and flow rates broke records up and down the river during what was the Targest flood in
recorded history on the Mississippi River. The flood was contained within the system to a greater ex-
tent than carlier comparable foods, but not without a battde fought on numerous fronts, by 2 multitude
of partners.

The flood fight began early with the implementation of Emergency Operation and Action Plarss
maintained by each district within the Mississippi River & Tributary Syster
Vicksburg and Nesw Orleans.

The staff at each U.S. Army Corps of Engineers District and levee board knew from past floods
where trouble spots rmgh{ pop up, and that's where monitoring started. Action plans alse detailed
the specific ns of the within each district. Those plans outline a
distriers roles and responsibilities, decision criteria for operating various aspects of the system, com-
munications guidance and detatled information addressing trouble spots. Similarly, local levee distric
states, counties and ather auth king in close conrdi with the Corps and each other
relied on their flaad plans, which were used, adapted and adjusted for cach flood event to ensure

appropriatc warnings and cvacustions or flaod fight measures.
S, 7 ook a Land coord effort by Js of individuals to guide the severely
swollen tver from Cairo, 11, ta the Galf of Mexico—throngh the MRAT Systerm’ thousands of miles

of 3 ieed emb levees and ] g the loss of life,
navigation on the river and tiriting property damage. Working with local and state sgencies &
Tower Mississippi River basin, the Corps fought the 2011 flood for six months, from March to August.

The Corps’ Memphis District declared a flood emergency on March 14, Others further downriver soon
follewesd suit. By early April, it was obvious that the 2011 foad could reach record-setting propartions.

As the first tine of protection, Corps-aperated flond control reservoirs along tributaries of the Obio
and Mississipp rivers captured as much of the fow as possible, Maximizing the holding capacity of the
reservoirs helped delay and Jower the river erests as they met the fower Mississippi. But the reserveirs
alone would not control the steadily rising river.

Hundreds of sand boils, ranging from the size of a baseball to one that was large enough to swallow
o large sedun, were develnping all along the Mississipps River, on the landward side of levees. Ht was
o major concers, partieularly near Cairo, TH, Jocated at the lowest elevation of any focation within Ji-
finois and totally surrounded by levee

Crows fought thousands of sand boils along the viver, using sandbags and B diet to build cireul,
rings around the boils. Encircling the sand botls halted the movement of sand and soil, thereby reduce-
ing the risk of the boils collapsing « levee. The strategy swarked; not one mainfine MR&T levee slong
the Mississippi failed.

In late April, the Army Corps’ division commanders-—Maj. Gen. Michael Walsh and Maj. Gen, Johs
Peabody—went to Cairo to inspect a mega boil that had developed near the floodwall where the Ohio
River joins the Mississippi. They wete stunned by what they saw. 1t was the Targest sand bail ring that
they, or even the most seasoned and experienced flaod fighters, had ever seen.

The river rose six fees in six duys at Cairo, 1. On the morning of May 3, the river gauge at Cairo
passed 61 l'uz a tipping point that signaled the need to use explomes and intentionally breach an-
other key feature in the flood control project. The Birds Paint- fadrid Floodway would need to
be activated for the first time since 1937, a decision that meant intentionally increasing the flooding
farmiand and homes lying in the spiflway.

That afternoon {May 2}, Walsh issued the order to breach the Birds Point Levee. It wasn't an order
hastily made. In his brief the day before, Col. Vernun Reichling had requested permission to move into
position barges laden with explosives nosdled to 5l pipos within the carthen levee, an 15-hour process,
saying the situation had become a “when” and no longer an

But Gen. Walsh was still holding a slim hope that rains would subside. They didn't, and the viver

cross the
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"We must use everything we have
in our possession in the system to prevent
a more catastrophic event.”

-MAJ, GEN, WALSH, ON ACTIVATING THE BIRDS POINT-NEW MADRID FLOODWAY

continued the s Sometimes people cel- This explasion lights the

ehrate records m is not easy or hard-—it's simply sky during the late evening
grave-~becan cision leads to economic hardship and damage to affected property owners ... 1 activation of the Upper Crevasse
don't have 1o like it, but we must use everything we have in our possession in the system to prevent a at Birds Point-New Madrid. High
more catastrophic event.” winds and lightning prevented

Over the course of severat hours, crews working in a deiving rain pumped 115 tons of explosives into daytime activation.
27,000 linear feet of buried pipes within the center of the levee. The project was delayed for several
hours by a powerful storm that buffeted the region with 70 mph winds and numerous lightning strikes,

ditions that made a lly dang operation even more challenging,

At 10 p.m. on May 2, after the thunderstorm cleared. the order was given to explosively remove the
upper fusephug (nearly one mile in fength). A series of massive explosions shook the ground and bt up
the night sky. People reported hearing the explosions 50 miles away, in Cape Cirardeat, Mo,

Carlier that day, the National Weather Service predicted the Ohio River would crest at 63.5 feet on
the Cairo gage on May 5. But on May 5, three days after the Birds Point levee was breached, the Cairo
gage read 59.6 feet—several feet lower than it would have read without operation of the levee.

Technology key in flood risk sharing

There are a few refinements yet to be worked out, but social media, smart phones and custorn-
designed apps that aliow for instant field reporting are clearly here to stay after offering valuable and
reai~time communication sharing for river managers and decision-makers during the 2071 flood fight,

The Mississippt Vatley Division Public Affairs Offices and the Jeint Information Center used Facebook,
Twitter, YouTube and Flicks as ways to past information updates as flood waters both grew and subsided.
as well as to dispel rumors, A Facebook page devoted to the Birds Point~New Madrid floodway, for ex-
ample, peaked at 15,500 fans who turned to the site to learn about operation timing, condition of setback
levees and current floodway status.

But one of the mast promising technologies was devetoped by the U.S, Army Cerps Engineer Research
and Development Center in Vickshurg, Miss. A new smart phone application provided real-time GPS
pinpainting of flood progress and related issues in the field, giving trained flcodfighters the ability to
use a phone to upload images, descriptions of flood damage and other critical data to the Command
Center, The experimental technology was emplayed by the Memphis District in the flood's early stages
as one of the first true field tests of this technology. These devices were fater transferred to New
Orleans and Missouri fiood fighters, Enhancements and refinements of this new flood fight toot were
made from these field tests, ensuring this tocl will be even more useful for the next flood fight.
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THE BATTLE RHYTHM

During the month of May, Maj.
Gen. Michael W, Waish led what
could have been cafied the Battle
of the Mississippi. That he was
in a conference rocm rather than
a bunker, or that his "soldiers”
were local flood fighters armed
with sandbags, plastic shesting
and bulidozers as weapons of
defense, doesn't change one fact:
the complexities of decisions and
potential consequances to human
life make 2 flood fight as close to
areal battle as one can come in
civil works,

From a fiood fight command
center, run around the clock, the
Maior General and his senior
advisars held twice-daily regionat
teteconferences with his front line
commanders to gauge the “battle
thythym” and key decision points,
These impartant meetings
discussed weather forecasts,
reservoir refeases, projected river
stages, inundation scenarios,
trigger paints, ficodway activation
timing, yield points, interagency
coordination and more. The in-
between times were filled with
meore focused evaluations and
decision making, coupled with
regular communications and
personal calls—to governors,
members of congress, Corps head-
quarters, levee districts, mayors.
and members of the media,

The MR&T project was performing as designed: It gave
the river room to move sideways, which reduced flooding
downstream.

With the Birds Point-New Madrid Floodway in operation, some 130,000 acres of farmiand and a
fimited number of buildings and homes were inundated with Hoodwaters, but the mighty river began to
vecede. The MR&T System was performing as designed: It gave the river room to move laterally, which
reduced llooding downstream and cased pressure on the mainline levees

By May 4, river lovels on the Cairo gage dropped below 60 feet, and Rood fight teams in the Memphis
District began reporting that conditions in all sectors, though still grave, had stabilized. But the flood fight
was far from over. Much work remained downstream to prevent fooding in the many eiver-based indus-
wies, property and cities lining the river's floodplain to the Gulf.

n Mississippi, the mainline levee at Buck Chute (near Eagle Lake) threatened rich farmiand and
numerous secupants of the Yazou Delta. 1 that levee failed, the delta would see flouding not experi-
enced since 1927 About 3,000 homes and 1,450 square miles of fand faced inundation.

To reduce pressure o the levee, the Corps deviated from its usual Muddy Bayou water control plan,
intentionally allowing water to be diverted into Eagle Lake. That allowed floodfighters to add water atop
the berm for additional weight and counterpressure. The strategy resulted in the successful passage of the
Roodwaters through that section of the MR&T system.
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Key Actions 8 FOBDWAYS B BACKRTER ARERS

MEMPHIS DISTRICT

Az Cairo, HL

Action: Contained nurmerous
sand bolls that threatenad the
integrity of levees; river water
seeping under levees causes
sand boils.

B: Mear Cairo, 1L
Action: Activated the Birds
Point-New Madrid Flood:

VICKSBURG DISTRICT
i Near Yazoo City, Mis:
Action: Placed four mifes
plastic sheeting on the Yazco
Backwater fevee to protect
from landside levee erosion and
reduce risk of levee failure.

WRITE RIVER -
HACKWATER @

o te Lake, Miss.

Action: Stabitized the Buck
Chute fevee and alfowed water
ievels to rise in fagle Lake to
reduce press:
causing underseepage and
sand boils,

NEW ORLEANS DISTRICT

E Morganza, ta.

Action: Activated the Morganza

Floodway, alleviating pressure
e lavees and reducing

fleod risk in Baton Rouge and

New Qrleans.

RED RIVER:
! HACKWATER .
F: Notco, La. g
Action: Activated the Bonnet i
Carré Floodway, which diverted
flocdwater (o Lake Panchartrain
and reducing flood risk in New

LD SVER LORTROL
STRUCTURE @y

Orlesns. PRh .=

WEST ATCHATALAYE - Ty ‘m‘?“‘% :
G Angola, La, FLOODWAY gy Lo
Action: Contained 87 of 190 s

sand boils that threatened the
integrity of levees upstream of

I war
Baton Rouge. oo

Stsasipot frar
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ORT £ FLOOD

j( Key Operational Decisions
Compfex situations raquired tough decisions during the 207! fleod avent. Flaod

ight procedures and past experience heiped inform key
decisions. But they still weren't easy. Here's a sampling of what decision-makers evaiuated, faced and uitimately decidad.
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In Louisiana, the operation of the Morganza and Bonnet Careé floodssays Iowered the flood crest
at New Orleans and Baton Rouge by 2.5 feet, protecting a 200-mile-long corridor of levees and flaod-
Is and sparing thase cities from a massive flood. Before flondw ivation, flood fighters in the
New Otleans District found 190 sand hoils i just the Angola area; 122,000 sandbags were placed at
Duncan Point to form a herm and address seepage.

Some of the fload fight's greatest drama unfolded on May 12 in Mississippi, when a high-energy sand
boil threatened a criticafly important levee near Greenville, Miss. The sand boil sat at an extremely
critical location under the Mississippi Levee Board's jurisdiction. A Jevee break there would have
unleashed a torrent of water that could have endangered thousands of people and engulfed the Yazoo
River delta region.

Upon discovering the sand boil, Corps and local officials quickly assembled a fload fight team ~
comprised mainly of inmate labor - and formed a human conveyor belt. The warkers passed sandbags
from the levee, through the knee-deep water, into an adjacent ditch to construct a sandbag and p
wood dike 1o trap the seepage and create a water berm. Crews also dumped tons of stone over th
heil to create a filter that stopped crosion under the fevee. The levee held

The Mississippi River finally crested in Vieksburg, Miss.. on May 19, setting a record at 5
bm na overtopping the Yazoo hackwater levee, The flood crest completed its pass through the MR&T
ystem on June 1. By then, the bulk of the food fight was sver.

Soon, the Corps would turn its attention to a new battle: Repairing the levees and otber structures
that bore the brunt of the floodwater £3

.} feet

ABOVE, FROM 157T: A high-energy
sand hoit threatened the Greenville,
N
saidt he could fee! the Mississippi
River's power and energy beneaih
him here near the Old River Control

.. levee. Capt. Todd Mairowaring

Structure, where floodwaters were
diverted down the Atchafalaya River.
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PERFORMANCE: MAKING ROOM FOR A RECORD FLOOD

FLOODWAY ACTIVATION

A LAST RESCRT

A lot changed in the 74 years
between the first activation of
the Birds Point-New Madrid
Floodway and the second. The
first year, 1937, hand-written
U.S. Army field notes dropped
from the sky reading “Levee has
broken. Get out at once!” were a
main communication source.

In 201, floodway residents
were evacuated by more modern
means: updates broadcast via
news media, Facebook, Twitter
and town hall meetings cailed by
the area’s congresswoman. But
while communicating was easier,
the decision {o activate was nat.

Birds Point-New Madrid is
one of three fioodways in which
the Corps purchased flowage
easements, giving the govern-
ment the right o activate when
calied for by exireme flooding
and spacific flows or stages.
Operation requires 150 pearson-
nel, it inundates 130,000 acres of
farmland and requires evacuation
of 230 residents,

Among those whose fand
wouid be flooded was MRC
member RD. James, who none-
theless lent his support when
realizing there was ne choice but
to activate. Within an hour after
activation, the river dropped by
six inches. By the next morning,
it was more than a foot lower
and the risk of system failure was
reduced.
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Should Divine Providence ever send a flood of the maximum predicted by
meteorological and flood experts as a remote probability (but not beyond
the bounds of ultimate possibility), the floodways provided in the plan are
still normally adequate for its passage without having its predicted heights
exceed those of the strengthened levees. —mal GEN. EDGAR JADWIN, DEC. 1, 1927

"THE 201t FLOOD may have come as ¢ s the Mi pi River has reached to the act of Divine
Providence prophesied in 1927 by Maj. Gen. Edgar Jadwin, then Chief of Engineers.
Were those provided floodways adequate for floodwater passage? Did it sueceed in its ultimate test?
By all accounts, yes. But the flood nonetheless left significant ecenomic, environmental and strue-

tural damages and exposed vulnerabilities in portions of system components. It also identified areas for
improvement in some decisian-making tools, process documents and emergency action, water contral
and communications plans.

Passing the Project Design Flood

Assessing performance requires a little history on the basis of design and operation plans. The M
sippi River & Tributaries Project was constructed to reduce the risk from the “Project Design Flood”
(PDF}or Nood with a 1e chance of . Even when not reached {the 2011
Nood peak flows were about §5 percent of the Project Design Bows), the Project Pesign Flood remains
key to system operation by dictating levee heigbts and requirements as well as dozens of trigger points
for activation of various MR&T m fentures.

Thase trigger poins were originally established based an & hypothetical "super storm” modeled in
1954 by the U.S. Weather Bureau and Corps hydrologists. System components and activation points
were based on that hypothetical storm and related fows.

How much flow cach MB&T component could handle
of Roodway and backwater storage areas and balances risks across the system. Operating a floodway
basically floods an area designed and compensated for that likelihood to lower the risk of more cata-
strophic damages elsewhere.

For the first time in the MR&T project’s history, the Birds Point-New Madrid and Morganza Flood-
and the Bonnet Careé Spiliway were placed into operation during a single flood event. Emergency

fely during such a storm prompts activation

... for the first time, all three floodways would be activated
in the same flood event.

flood fight measurcs,

rnchronized with partner agencies, levee districts and municipalitics, were also
needed, primarily at weak points identified before 2011 or spots where the MR& tem is not yet
complete. Communication with those other agencies was accomplished via direct
and externat websites, social media and regular meetings and conference calls.

san, new internal

Floodways: Activating 3 of the system's 4

The Rirds Point—New Madrid Eloodway was operated as the system’s upper floodway which directly
impacts the area around the M ppi and Ohiv River junction or “confluence area.” i not operated
when needed here, a mainline levee break or overtopping would inundate 2.5 million acres across parts
s it did in 1927,

While the other floodways are designed to be opened in a stow, sequential manner, Birds Poim—due to
its infrequent usage-—is designed with earthen fuseplugs instead of gates. Originally designed to degrade
naturally hy the river’s forces at a certain flood stage, the flondway is now activated by detonating explo-
sives within fuseplug wells and lateral pipes instafled in the 1980s at three sections of the frontline levee.
The floodway creates a 30-mile bypass which diverts up to 530,000 ¢fs from the river, inundating about
130,000 acres for which the Corps had secured permanent flowage !

from | 8
Experts conchuded that the Commerce maintine levee would have also heen overtopped without the
operation of Birds Point-New Madrid. Using lessons learned from 2011, operational features are under
study, including petential activation without explosives, which are requiring an extensive repair effort.
Lessons also were leamed from the opening of the Morganza Floodway, operated only one other time in
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1927 ys, 2011
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201 Backwaters
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33,000-acrs floodway, wh
protection to 2.5 mitli
Diverts 550,000 cfs
Activated by remaoving it
Evaluation of alternate m
being evaluate




290

ROOM FOR THE RIVER / 2011 POST-FLOOD SUMMARY REPORT / PERFORMANCE

PROJECT DESIGN FLOOD

This graphic represants the Project Design Flood, developed to depict worst-case-scenario flows
FLQODM\‘TRMHNE SAMFlE* 3 generated from a hypothetical superstorm conceived by the Weather Bureau {now National
‘%Mmﬁ(ﬁwax > Weather Servic cuerent Projact Design Flood was adopted in 1956 and used a3 the basis &
‘ aperation of the various features of the MR&T System. Starting with 35
Wissssinpl \faﬁe\y £2h 'swor»mm- T of storms and refated runoff, the Weather Bureay ended up combining three severs storms {from
mame:wn:urxed with reauesi io ‘ 1937, 1950 and 1938 and rel, fiood flows to determine the peak discharge at key locations, A
Rost-1973 fiood review determined the Project Design Flood metrics and trigger points were further
validated.
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Spillway changes benefit region’s wildlife

Lessons iearned from the first opening of the Morganza Floodway were incorporated into this year's asove, erom LEFE Biologists rescue

operation plan. The first operation, in 1973, proved problematic for the eastern Atchafalaya basin, 2 endangered pallid sturgeons trapped
prized wetland that's home to deer, bobeat, beaves, coyote, mink, armadifio and the endangered Louisi~ by spitlway operation. Louisiana
ana black bear. This year's goal was to offer the creatures a <l 1o escape spillway water, intentian- black bears, another endungered

ally fooding their home through a siower opening, Widlife officials say the controfied opening at 25 species, fared wel during flooding as

percent capacity gensrally worked, with animals for the maost part reaching higher ground in time, 1hey moved put of harm’s way or
Deer squeezed under fences and hopped through flocdwaters, lzaving the greatest impact on fawns, climbed trees for periodic rests in

due 1o the stress on pregnant daer. Aduft bears for the most part were able to climb trees or reach their evacuation of flooded areas.

higher ground, but the Impact was similarly highest on cubs. Earfier lessons learned were also applied
1o the federally-endangered palfid sturgeon, The Bonnet Carré Spillway was of particules concern for

is ancient species of fish, more closely refated to the shark than any freshwater fish, The peak dis-
charge of 300,000 cfs created a huge side channel that sucked sturgeon in with it. Crews helpad col-
fact, tag and return many of them to the mainstem of the river. Oyster pepulations, however, suffered
idable damage from the influx of fresh water from the Bonnet Carré spillway, leading to
declarations for the oyster industries of Louisiana and Mississippt,

An extensive public natification and coordtmation effort ensued in this floodway,
where operation affects some 22,000 residents inchuding nearby Butte La Rose and Morgan
fnconvenienced a variety of wildiife, including the endangered Louisiana black bear. Detailed maps were
generated to show residents how much {loodwater they could expect, and were also useful in planning
potential evacuation. Extenstee coordination was also done with state/tocal officials and other federal agen-
cies, inchuiding the Fish and Wildlife Service and ULS. Environmental Protection Agency, to fimit effec
on wildlife and
fisheries. The 2011 flood resulted in minimal damage in comimunities protected by the floodway.

The operation of Bonnet Carré (SEE TIMELINE, PAGE 20) similarly prevenied catastrophic floading of
river communities and cities, suck as Baton Rouge and New Orleans, and o # peek into the wi
intricacies of Roodway operatinns.

floodway history (1973)

Navigation

(aviga nued fargely by the 201§ flood with only minor brief restrictions in certain
were able to raach their export or import locations nearly
" umulate during high
sssments and addressed without any further delays ta traffic

stretches of the river, Impartant trade commodit
unimpeded. Ports and hatbo
water) were identified in damage as

me channel crossings (areas where sediments

Cultural and environmental factors
The strongest environmental cancerns centered araund water quality; sedimentation and wildlife

Interagency teams convened in the midst of rising floodw: cstablished monitoring protocels and
made contacts to tnitiate background rescarch and sampling during the flood. Two types of water quality
studies were conducted, ane focused a1 several sites along the Atchafalaya and Mississippi, the second
on movement of water from the Bonnet Carré Spilbway theough Lake Pontchartrain. There, despite the
high amounts of nutrient-rich water that created swirls of duckweed, no anticipated nutrient-infused alpal
blooms were observed

Monitoring seams from the U.8, Geological Survey also surveyed for oil and grease in the Atchafalaya
Rasin, where spillway waters rushed over hundreds of gas and oif wells. Only a few samples showed
any hydrocarbons and they were at ety Jow concentrations. Some sport fish species could also poten-
tially benefit from added nutrients carrled by river water,

Cultural concerns centered around the activation of the Birds Point-

Yew Madrid Floodway, well
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. "By operating the MR&T System as designed, including the floodways,
the value of this investment to our nation can be counted by what we
have not lost— lives, critical infrastructure for the energy industry and
more than 50 billion dollars in damages to homes and businesses.”
—COL. ED FLEMING, COMMANDER, NEW ORLEANS DISTRICT

fnown as an area with a high density of Native American sites on the National Register of oreosere: Cranes lift gate “needles,”
Historic Places. Federally recognized teibes were notified of the possibility of activation and one by one, 1o allow for a controlted
periodically briefed, while county coroners and area sheriffs were advised of procedures shich spithvay opening at Bonnet Carré.

would inchude full tribal consultation and monitoring, should activation inadvertently expose
buried artifacts or human remains.

Flood damages prevented

Project effectivencss is primarily mensured by the magnitude of flood risk reduction, also referred
10 as the "degree of protection” offered by the project, and it is in this caleulation that the greatest
sue of the 2011 Hood operstion can be measured.

To caloulate th
nitude of damage

erformance evaluation teams ran various scenatios fooking at the expected mag-
arious MR&T System components hadn't been in place. Results of this analysis
were then compared to the actual happenings with full system use.

Calculations factor in an estimated $2.8 billion in actual lood-related damage to urban and agricul-
tural areas, noting the levees protect one of the most productive agricultural areas in the world. With
about 1.2 mitkion scres of unprotected farmiand were impacted, compared w the 10 miltion
that would have heen flooded without the system, Withowt the project, an estimated 14 million residen-
tial and commercial structures would have been impacted. With the MR&T project, that decreased to
21,203 structures,

the projec

Based on post-flond caleulations, the system prevented 5234 billion in toral flond damages daring
the 2011 flood event. This hrings the cumulative damages prevented 1o @ total of $612 billion, a $44
return on every $1 invested.

Perhaps even more significant, hydrologic models showed that without the system, an estimated
3.6 million people would have been impacted by the 2011 flood event. That compares to the 43,358
people actuslly impacted.

In total, the system protected 98 percent of property within the system £

PROVING ITS VALUE

Summary of MR&T System Performance in 2011

= The 2071 flood was one of the largest on recerd, particularly in the lower reaches of the Mississippi
River.

Foad-fighting techniques employed at the tactical level were generally successiul in maintaining
the integrity of the primary Fiood Risk Management System.

«  The operation of the MR&T System, as a whaole, was adequate to minimize flood impacts, This includes.
the operation of gates, reservoirs, spiltways and diversions focated throughout the system. This was
particularty evident in New Qrteans where the operation of the Bonnet Carré Spiliway and Morganza
Floodway kept river levels very close to design levels and prevented widespread flooding in the area.
For the first time, Morganza, Bonnet Carré and Birds Point-New Madrid were operated during the
sare fiood. Each of the floodway operations reduced stages by several feet, both downstream

of the floadways and for varying distances upstream, while operations at many reservoirs also
provided stage reduction benefits.

Although backwater effect occurred on several rivers, none of the MR&T authorized backwater
areas were operated during the flood of 2071 because river stages remained below their operation
tevel and the backwater levees did not overtop.

No significant breaches occurred in the primary flood risk managament systerm. Minor breaches
oceurred in @ private spu fevee,

New technologies presented opportunities fo use enhanced tools not fully considered in pre-fisod
plans. These tools were quickly applied and used successfully to improve internal and external
cammunications during the flood. But poer cell phone access in remote areas caused frustration,
as did the need for more training on the most effective use of social media.

The system prevented $234 billion in fiood damages in the single flood, and $612 biltion cumula-
tively, with a $14 bitfion investenent.

3
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=D SYST

A winning perfarmance stilt comes at a cost. The Mississippi River &
Tributaries Project emerged from the record 2011 flood a winner but,
as one cormmander put it, like Rocky Balboa after his title match with
Apollo Creed.

ecialists started wal
b River & Tributaries System,
stem’s damages and sulserabili-

FLOOIMWVATERS WERE STILL RISING, tearns of engineering
ands of miles of levees and (loodwalls that make up the M
identifying seeps, boils, stides and other anomalies that marked the s
ties needing re and attention
They knew there'd be no time to waste
The {lood came on so fast and forcel

cte no fevee for human) casuahies, ther
would be a certain need for infrastructure triage. When waters receded. teams continued the intensive

Iy that while there

post-flood damage assessments (o tdentily the lneation. nature and extent of needed repairs and pre-
anove: A dead aifigator found after Trminary costs. That information was uplaaded into a comy database and documented in 44
high waters receded. neLow. The §1. regionally explicit Damage Assessiment Reports, Hundreds of one-page project information papers were
Francis sand boil. prepared For critical and non-critival projects w ellow decision-makers comparative data Tor classi

tiom, priotitization and funding of damaged areas

A tecuvery unit was, i fact, @ during the
near-tern threats to the system
tion and construction repair needs 10 ¢

troamby workis Tood (o identify immediute necds hased on

he dams

seragency collahora-

"

pos .
ot the system back up ta at teust a basic level of fload protestion.

What inspectors found was often dangerous—in ways not
exactly expected.

"We knew we needed to start develaping our recovery st
said Seatt Whitnes, the Mississippt Valley Division
ment teams worked in the field, state

2

federal partners were assembled into an interagency
recovery task force that helped formulate # comprehensive and collaborative regional recovery strategy.

The Mississippi Valley Division grouped repair projects into four categor
buman life and the river economy, with C ting the h

based an risk posed to

te

est human life/safety threat., W
)

1 repre

same seeps and hails were expected and trested as routing, others—particidarly those g the

movernent of “materialwere signs of a potentially dangerous sitvation that needed 1o be addressed.
The smmediate questions and concerns. Whitney said. were “Can we Hood fight it again?” and

What are the life/safety and economic risks and consequences of faiture?” The answers to those gues-
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Scour and bankline erosion at Merriwether-Cherokee Bend, a nine-mile bend where
the Corps had invested approximately $60 milfion in channel improverments to maintain
the meander pattern needed for navigation. During the flood, the river attempted
to straighten out the bend and create a new channel. Repairs recreated the protective
shoreline where the river scoured out the previous bank, creating a huge opening.
This one repair costs an estimated $30 million.

tions helped differentiate between repairs deemed critical (requiring immediate action) and noncritical
{delerring actions for several months),

Through this framework, the division identified 143 projects requiring critical vepairs at a cost of
$1.04 bilion, plus another 262 non-critical projects at another $543 million. The top 29 critical proj-
ects were initiated in stumimer and early fall of 2011 using $170 million borrowed from ongoing Corps
projects elsewhere in the country. {SEE "THE FUNDING SCRAMBLE," PAGE 26.) After Congress passed The Di-
ter Relief Appropriations Act of 2012 on Dec. 24, 2011, the Corps was able to aggressively schedule
and secure services needed to attack all critical repairs and the majority of non-critical repairs

Damage leaders
Initial “make-safe/make stable” work at the Birds Point~New Madrid Floodway topped restoration
priorities, followed by other Cairo-area levee problems. Alsa ranking high were four areas of uncon-
troled seepage and sand boils recorded at the Mississippi and Obio River levees at Cairo and vicinity,
atong with cracks, feaking joints and passible stability issucs in the Boodwall. There, high-energy boils
measuring 8 to 15 feet dwarfed hundreds more smai lium boils located throughout the system.
Riverbanks suffered t0o. At the Merriwether-Cherokee Bend in the Memphis District, the river at-
tempted ta cut through a mile-wide bend, shortening the river by some nine miles. River shortening acts
to destabilize the navigation channel and unravel some $60 million in channel improvements tnvesied in

this nine-mile bend over the years

Areas of secpage required emergency fixes, mid-flood, with permanent fises launched at many of the
most severe sites as part of the Phase 1 critical repairs. Many scour and erosion repairs were critical as
well, consisting primarily of slope paving and protection above water lines and the addition of Articu-
lated Concrete Mattresses below the water line.

Most efforis were expected to be completed in 2012 and 2013. Completion of several expansive
critical repair projects had to be divided into construction stages, the latter stages exiending out into
2015. Some vulnerabilities and possible vperational changes have been identified and are recommend-
ed for further investigation and action.

z

Damage & recovery highlights:

FLOODWAYS

Damages were centered around scour and sediment depasition in inflow and outilow channels, wave
wash erosion, and loss of some monituring equipment, all being repaired through appropriate repair
methodologies.

RESERVOIRS
The only MB&T resersoir experiencing damage was Wappapello, and it was stfl able to fanction despite
damage to the emergency spillway, roads and utitities. Immediately after the flood, he Corps and Missouri

REGIONAL TASK FORCE
COORDINATES EFFORTS

“It is unfortunate that it has taken
a natural disgster to bring us aff
together in such a coflaborative
fashion. We should have been doing
this years agol”

“The experiences shared at the meet-
ings helped me see how each agency
was connected (and sometimes
disconnected) to and fromn the flood
response and recovery process.”

“The Corpstap and NWS extended
28-day forecasts are two products that
would likely not have corme about, or
been shared 0s extensively, without
the IRTF discussion and dialogue.”

Those are just a few responses
frorm members of an Interagency
Recavery Task Force (IRTF), formed
under a new charter, to collaborate
on solutions for short~ and long-
term restoration effarts and ongo-
ing flood risk issues throughout the
Lower Mississippi River Valley.

Jearn members were federal
and state-appointed members
with expertise in assessing,
documenting and repairing flood
risk management and refated
systems, The multi-agency forum
was set up to solve regional issues
and chalienges that would be
presented by the flood and work
to consider traditional and non-
traditional repair alternatives,
better communication on flood
risk issues, and work toward
actions that would reduce future
flooding vulnerability.

25
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AT FLOODING RISK?
CHECK CORPSMAP!
A flood is coming, and you know
that the leves just upstream
of your home or business was
severely damaged in the last ane.
Has it beer fixed? Are you stilf at
elevated risk?

Along the Mississippi River,
finding that information is now
possible via the web. through 2

site called CorpsMan, The geo-
spatiai web platform was, until re-
cently, avaitabie through internal

Corsps systems only. However, the
2011 ficod prompted the Missis
sippt Valley Division's GIS team to
work with regional and nationat
experts to establish ene of the
first public CorpsMap sites, at:
www.mvd.usace.army.mil.

The site provides general
background information on M
component flood damages,
potential consequences of failure,
rapair schedule and monthly
status updates. Users can zero in
on specific locations of cancern
and select the desired layers of
information,
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OO SUMAA

sar LeR Post-flood eracking of the concrete at the
Baton Rouge waterfroni. LerT: The same shot after stabi-
Haation with rock.

Department of Transportation worked together to
constrict a temporary ass for Highway T, a main
thoruughfare which was washed uut during the Hood.

CHANNEL EMPROVEMENT FEATURES
Unlike many other companents of the MRS,
damage to cf ne\ improvement structures was not
entirely visible since much of this protection largely
remains underwater. Sonar s
to evaluate damage

stems were used

s oceurring below the water's

surfave. Some 44 sites were identifted that, I not repaited, could impact [uture system performance.
The most critical were revetments focated in close proximity to the mainline Mississippi River Levee,
since revetment failure could compromise levee integrity and seriously damage the navigation channel.
Relocation of the Mississippi River channel nearly scourred at Merriwether-Cherokee and President’s
Isfand where, at hoth sites, the river scoured the bank to such a degree that the river attempted 1o
fcally chan ange its historie course. At Merriwether-Cherokee, the volume of
¢ is estimated at 8 million cubic yard

carve a new chanmel and b
material that eroded avway

LEVEES AND FLOODWALL
Construction ¢ immediately on many levees and floadwalls, with fies
fixes repairing le gree needed 1o sustain a 25-year flood event. The critical mass of co
tion prinrities were centered around the “conflucnce area” of Cairo, 111, where extensive underseep-
age and roassive sand hoils highlighted very serious vulnerability. In manths following flood recession,
inspectors began to record a number of “slides” where saturated levee face would simply shide off,
creating a serious leves integrity concern. At Buck Chute near Hagle Lake, Miss., boils and seepage

discovered in a 2010 flond were so sworrisome that crews patched together an emergency fix as the
fluud erest made its way down river. The permanent fix of several “pressure reliel wells” were inchud
in the phase | list of critical sites &

SYSTEMS

sifiesd as critical be;

phase

5 10 2 d strue-

The fundmg scrambie

Cotning Up withan -hitlion-dolfar source:
holding back Mississippr River S isias an mrgmexnact,al i O
immadiately. fuyiowrng the flood;the Corps “self-funded” the 29 Fepairs deemed {og cn*maY & delay:
duete the highpot Jossof hfe, That-essentialiy invalved workin elyiwith Corps district
nationiwide; putting other projectsion holdito find $370 million for those critical rnparrs P
o Décember 2011 Congre 302 milfignc finding. § .
<ip; River & Triblitaries Prolect tepaits Thai pXus emerger\cy supp!ememat fmdmg 2 Ope:atxor o
& Mairiteriance and PLE4-39 projects; fHoranother 1
welbes 100 riore deerned ponstntical - S

Ffund

b e e

S

i derpdlpUW( {oproceed as:

;Lesson tearned: The procass of tegianal and nationatt

i elf-fanding proved fo bie
véry.chalfenging ldentifying where ta draw the fine forthese & ojects required balancing
the severity aftha Jife safs(y risks with'the \wao» Fundin that could be f he Corps:
Budgetss Asignifican effon ted Stal £ the publicwhy certain
projects were funded 3 idibe puton hold untit ailable; Identifyn i
pullin i Corps funding | et throughout was sl ditficuib sinca it
nvoived evalustin rnmsr‘a’mai fprofcts:: Trans»er'mgfunds fromot%ev Corps

jects alse causad work st

delays and ‘othar mev‘&cxer\c




flocd control systerm that is 100
t the potential fury of nature, but the
close as it gets,

Man has yet to crez
percent effective agains
MR&T System is about as

THERE'S ALY
k‘\u\nim s bev

S RISK. And that’s fiever truer than after a major fond event
hanges Hows weakens water control structures. So while
350 {R&T food vepair construction ts underway, witention has wined to
managing tisks for when flooding threatens again. This is the “preparedness” phase of
the Corps’s fouc-stage food risk life where esidual risk is assessed by experts s
that flood fight and ether actions, including communications, coordination and collabora-
tiow, can augment the protection offered by the existing fsod cantrol sysiem.

I the case of the Mississippi River & Tributaries Project, risks are exacerbated by the Jact
that the system was only 89 perce uon«p“u prior to the {load. Risk in in the system
due 1o the inability te fully address certain fevee, structural and chamnel tmprovement repairs over
the next several years while 2011 damage repairs continue.

2 miltion i ¥

alse re

Development drives up risk

Thares increasing development in flaodplain fand
Diarmages-if they aceur-—sre naturally larger in highly developed are have been
pre-developrment. Throughout the nation, both existing and new development is focating in food prone
arcas, 2 lopic being increasingly addressed as part of a broader {load risk management strategy.

In the meantime, the Corps has further cemented re ate and local
government agencies with whom it shases responsibility for reducing flood risks., Creation of a regional
Tnterageney Recovers Task Force has led to closer working relationsivips as well as  spostfe list of
flood preparedness actions
The Corps, in part through the

swhich drives up both ceanomic and human 1
han they would

federal,

tionships with ot

k force, wok additional steps to reduce tisk prior to the 2012 flood
1 fact sheets, educational videos and an extensive regional flond risk
his of the risk reduction strategy included, for example:

website. Ot

A Flood Season and Emerge Surnmary Report

T generat terms, this report captured efforts the Corps has taken to manage and mitigate visks nssociated with,
and in preparation for, the next flood event. Tt included the darmage, repais and recovery needs and interim plans
for seservoirfloodway operations and was distribtited via website and directly to fedes rab and state pRITers.

Risk Management Information Papers
These described how risks at 43 damaged wnd high-risk locations within the MR&T were heing ad
dressed through eonstructinn, interim measures and finod Rght preparatinn. The

and included a tnk to the National Weather

alse identified Bond

e forecasts

fight activation stag

Inundativn Mapping

Ap andardized across the region was developed to produce inundation maps that display potential
pth and inundation consequences ta better prepare for the
ated {or eight high risk areas, with a regionat tearn quickly poised 1o prepare inundation maps as needed.

013 flood season. Maps were gener-

Regional Ccmmunicatian Plan
5 \h!hh{‘d in \Lmh . thiy

sharing of Ttood sk information via CorpsMap, facs
s with whom regular communication s required,

A Fiond Preparedness Workshop

for the worst is the hest protection when repairs are still undenvay and 2 new fload s
(hat was the philosophy behind the 2012 Flood Preparedness workshap held in Mermph
33,2012, The meeting brought together more than 80 state and Federal agency representat
ong series of vase studies presented, hy district, and an overall look at the vulneralie spots within the
Mississippi River & Tributaries Project, coupled with the National Weather Service spring forecast 88

sfora

USACE Refabiltotion Assishmes Prograr
PENA Mitigation, PA, &4 Progiams.

Federal Rocovecy Prograns,

A CYCLE OF FLOOD RISK
MANAGEMENT

inits early days, 5. Arrery
orps of Engineers workec on
“controfling” floods to mc’uce
flood damages.” ¢
Corps’ philosophy has evol ved just
as has the technology avallable for
flood protection. in the absence
of a nationat flond risk manage-
ment strategy, the Corps is taking
the lead on better managesment of
"flood risk” with the understanding
that fload risk management proj-
ects cannot completely eiminate
aitflood risk, particularly as we
& wwe more extreme flood

Cifective Hood risk manage-
mant requiras the integration
of four steps—preparedness,

ving down flood

v planning of strugs
tural and nonstructural projects to
manags risks; inspecting of exist-
ing fiood infrastructure; technical
and planning support to commu-
nities and states; and rehabiiita-
tion of levees and other flood risk
rrﬂnax ment structures damaged
However, Managing
fload isks doesn't fie exclusively
ther single
mstipie
e and local govern-
s anid the choices/

te citizen

Eag

ISNOASHE
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SAARY RE

Moving toward a safe, secure river future,

Tug Mississ SYSTEM was, by any definition, hi
ol in passing the Great Flood of 2011, But while the sy
designed. the pewerful food both caused and reveales
both the phys

su¢

om performed
weaknesses and vulnerabilitios in

<l systern and its operation. Muli-district Corps teams, divided by topic
0, compiled and tanked improvement recommendations intended as starting points for
{urther analysis, refinement, prioritization and decision-making. Most of the recommen:

tions fall under one of these siv overarching categories

* Use the information from the Post Flood Repert te inform future MRET System repair
The 2011 MR&T S ormance, damage and risk assessment information developed
through the Po wd Report and other efforts should be used to help establish appropriate
repair processes. This inchudes elfurts focused on improving levee vesifiency, confirming level
of protection, sharing

em pe

deciston making,

.

Use the information from this report to guide completion of the MR&T System

Information from the Post-Fload Repurt effort should he used 1o aid in the complation of the
reraining i percent of the MRET System not yet constructed. Information that would provide
o this include MR&T performance, changing river hydraulics, improved levee engineer-
ing, ceanomics and assoctated risks, environmental and oiber stakebolder o

iderations.
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= Update Oparation Plans,/Manuals, Communications Plans, and Stardard Operating Pro-
cedures using information from this report, external inputs, ARter Action Reviews, sic.
Use information developed through the Post-Flood Report effort, after action reviews, extermal
inputs, and further studies to inform the update and enhancement of MR&T operation and
floud fight plans Is, procedures and regionally standard ication plans. These
effores would focus on improving hoth internal and external MR&T related operations during major
food events and would involve refinement of existing processes and utifization of new technolo
i b fons with newly d { tools and

gios. Sample offorts may inchude enhancis
examining the potential need 1o update operations plans for key MR&T Nood risk management
structures.

i icati h and products with MRET System floodway
backwater area stakeholders
Use feedback from stakeholdess, lessons learned, best practices and new technologies to develop
nsistent fcation appraaches, tools and products to rmpra
n

e understanding,
Recovery Task Force

segionally consis
duee impacts and improve collaboration duting future flonds. The Injerag
offfers great poventil to make this a coordinated multi-agency effort

Evaluate the need to conduct an updated flow line study for the MRST Systern

Use 2011 hydraulic flood data and associated MR&T component performance to evaluate the need
for an updated flow tine study for the MR&T System. Phy and hydraulic changes in the river
system and comple nza, Bormet Carré, and Old River Controf Complex
should by examined to determing i a change in fow line data or water control plans is warranted,

flow patierns at |

Coordinate a regional “triage” effort to prioritize, refine and implement the recommendations
identifiad in the MR&T System Past Flood Report

The next steps in advancing the preli v MRAT « fons in this report will wtilize the
ing regional program ent structure and process to further screen, combine, prioriti
refine and develop detailed scapes for recommendation implementation. This process is vitally
important due 1o the need 1o establish coordinated MRE&T improvement, regional priovities, and
because there is imited funding available 1o accomplish these tasks B2

nagem
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READING LIST
The evolution of flood contral pn
the M is a complex mix
of cultural and political issues,
weather pattern changes and tech~
nological advancements.
Read more:
Upon Their Shoulders {2604}
by Corps historian Chartes.
A, Camille and Matthew
T. Pearcy details historic
attempts to tame the river
through the history of the

in economic terms alone, the Mississippi River and Tributaries
Project is a success—one of the most successful flood risk
reduction systems in the world.

IN PURE EGONOMIC TE issippi River and Tributaries Project is a success—ane of
the most successful flood risk reduction systems in the workd. in the 2011 flood alone, the system is
credited with the prevention of $234 billion in flood damages. Since its inception, it has cumulatively
prevented $612 billion, and that's with an investment over the years of $14 billion.
The return on Laxpay: stment is an astonishing 44:1 ratio,” noted Maj. Gen, John Peabody,
commander of the Corps’ Mississippi Valley Division, “more than 10 times better than the average
project funded today

Much of the su an be attributed to the wisdom of the
Jadwins Plan of the 19205, its underlying "make room for the river”
philosophy and the many improvements that followed. In addition
to the property damage averted, not a single life was lost in the
record floud of 2011

But while the nation owes much to those who conceived, built
and maintained the system, it’s important to consider what this
system needs to ensure successful performance for our children and

er i

This document ...
is a starting point
for paying the

wisdom forward,

future generations. This analysis
develapment is a starting point for paying the wisdom forward.
Many of the report’s findings and recommendations help meet the goals of the Corps” 200-vear vision

of system performance and recommendations for future study and

Mississippi River Commiss

Divine Providence (2012}, also by
Charles A. Camiflo, includes
the historian's first-hand ob-

rvations of the fiood and of-

1 heart-wrs g decisions.
made by those fighting it.

Rising Tide: The Great Mississippi
Flood of 1927 and How it Changed
Amnerica by John M. Barey (1998)
exptores how that fload not
only inundated the homes of a

iffion people but also ushered
i new political regimes and
transformed society.

Designing the Bayous: The Control
of Water in the Atchafalaya
Basim, 1800-1995 by Martin
Reuss {1998), originally pub-
lished by the Corps, shows the
integral link betwesn the basin
and ficod control.

America’s Great Watershed
Initiotive, bringing togethar
diverse watershed interests
to coliaboratively manage the
siver for multiple uses, features
papers by {eading thinkers on
water issves on its website,

32

For the ) ippi River hed. Successful flond risk management requires an intergenerational
commitment and complements a national vision. The long-lerm intergenerational commitment must
also balance national security and comprehensive flood damage reduction with environmental sustain-
ability and recreation, imfrastructure and energy policy, water supply and water quality and movement
of agricultural and manufacturing goods.

Post-fload reports have been prepared following other floods, some of them small, others major
disasters. This one can be of particular value because it tested the system and its components ke ne
flood before it and also offered the chance to test innovative tools never before implemented, or on
such a scale

Delegations representing several of the sorld's other major river systems have already traveled o the
watershed, looking for ways to implement the components that protected so much fife and property
fnto their own flood risk reduction systems. The successful organizational structure created for the
post-fload recovery work is alvo serving as @ national mudel for emergency flund and hurricane re:
aperations. Old models were proven effective as well. The Mis
partnering and engineering ~-in part through regular public reetings on the MV
s attributed 1o public cooperation that often required persanal sacrifices for the benefit
of those living clsewherc in the floodplain.

The history of the M ppi River and attempts 1o tame it, however, show there's o such thing as
a “finad solution.” Toda t adaptively and strategically integrate lessons learned into
their operational plans in a way thet minimizes risk and echances resiliency. Regolar investments to
operate. maintain, inspect, Tepair of enhance existing flood risk management structores wilf continue
1w be some of the most critical and challenging responsibilities by current and future generations. Fri-
oritizing how, when and where to invest limited resources will require multidisciplinary snd interagency

s

OTSE
sissippi River Commission’s process of

er managers mi

collaboration and resource leveraging.

As Harvard Professor John Briscoe, director of the Harvard Water Security Initiative, wrote in a
recent analysis about Mississippi River “With every intervention in a hy al system,
there ave reactions to every action, and each generation has to learn how to respond to a new
chalienges while not jettisoning the benefits derived from prior actions

This flood, as others, underscored the fact thin there will always be risk in a Boodplain, risk thats
E are further developed. We can't be complacent about those risks if we want to
meet the bottom line of that long-term vision: that all residents of the Mississippi River and its tribu-
experience unmatched security and quality of life 83
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Man must not try
to restrict the
Mississippi River
too much in
extreme floods.
The river will
break any plan
which does this.

It must have the
room it needs.

- EBGAR JApwin
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US Army Corps
of Engineers,

For more information, contact USACE Mississippi
Valley Division public affairs office: 601-634-5760
or mvdasace.army.mil,
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Senator WHITEHOUSE. I am captivated by your 34 to 1 return on
investment ratio, and would invite you and any of the other wit-
nesses who have return on investment valuations for water, waste-
water, public safety, shoreline protection infrastructure to please
share that with my office. I would be delighted to add that to my
armamentarium for argument on this issue.

Mr. Williams.

Mr. WiLLIAMS. Just to follow up, sir, NAFSMA agrees with you
entirely. And the numbers that I would like to get to you, I do not
have them at hand, for an example, is Hurricane Katrina. The
numbers I have heard about the investment that the Federal Gov-
ernment ended up putting into the area in disaster recovery, com-
pared to what the cost would have been to prevent that, is aston-
ishing. The problem, as you have noted, would be, how do you talk
the American people into spending that much money on something
that only has a chance of occurring, even though, as an engineer,
I know it will occur. It is a matter of when.

So I agree, and NAFSMA supports your statement, and we will
do everything we can to further that and give you the information
you need.

Senator WHITEHOUSE. Well, I appreciate it. I thank all the wit-
nesses for their testimony and the organizations that you represent
for your support and effort behind this bill. I am completely sup-
portive of Chairman Boxer’s effort to try to get this moving before
we end this session. I think there is a good chance that that could
happen. But we will all have to push together to make it happen,
and I appreciate very much that you and others are here to get
that done.

In terms of the record, the record will remain open for a time to
be determined by agreement between the majority and the minor-
ity. But the witnesses should expect to receive questions, and if you
could turn them around relatively quickly, I would appreciate it.

So subject to that, the hearing is adjourned.

[Whereupon, at 12:18 p.m., the hearing was adjourned.]

[Additional material submitted for the record follows:]
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Madam Chair, Ranking Member Inhofe and members of the Committee, thank you for the
opportunity to submit testimony relating to the recent hearing on the Water Resources
Development Act of 2012, My name is Elizabeth Treadway, President of the American Public
Works Association (APWA). I submit this statement reaffirming APWA’s support for action that
creates increased funding for capital investment in water and wastewater infrastructure on behalf

of the more than 28,500 public works professionals who are members of APWA.

Background

APWA is an organization dedicated to providing sustainable public works infrastructure and
services to millions of people in rural and urban communities, both small and large. Working in
the public interest, APWA members plan, design, build, operate and maintain transportation,
water supply and wastewater treatment systems, stormwater management, drainage and flood
control infrastructure, waste and refuse disposal systems, public buildings and grounds and other

structures and facilities essential to the economy and quality of life nationwide.

APWA members take a lead role in the effective management of facilities protecting water
quality and are too familiar with the challenges local jurisdictions face keeping up with the
demand for clean safe water. The current infrastructure system is deteriorating and strains under
the increasing demands for sound flood control, efficiency waterway transportation systems and
for clean and safe water. According to the EPA’s most recent clean water and drinking water
needs assessment surveys, local communities will need $300 billion in wastewater and $335
billion in drinking water infrastructure improvements for capital expenditures over the next 20
years. Studies show that up to 25 percent of treated water is lost. Sufficient funding of water and
wastewater facilities will increase sustainability by ensuring that water loss is kept to a
minimum. Additionally, the Water Infrastructure Network estimates that every $1 billion
invested in waster infrastructure capital creates nearly 28,000 jobs. Local jurisdictions struggle to
fund these infrastructure capital projects. The state of the nation’s water resources infrastructure

is dire.
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APWA Position on the Water Resources Development Act (WRDA)

Robust federal investment in water infrastructure can address important public health and
environmental concerns while also improving economic competitiveness and creating much
needed jobs. We applaud the committee’s leadership and continued focus on working with local

partners to see that vital water infrastructure projects receive adequate funding.

APWA supports the reauthorization of The Water Resources Development Act of 2012
(WRDA). A WRDA has not been authorized since 2007, In the face of the current deteriorating
state of water infrastructure, it is clear a new authorization is necessary to continue approved
flood control, navigation, and environmental projects and studies by the United States Army

Corps of Engineers.

As you consider this legislation, we offer some recommendations to improve the bill.
Specifically, we recommend a revision to Section 214 which has been reauthorized for limited
terms in the past. APWA supports the Section 214 program initially authorized in WRDA 2000
and recommends that this program be made permanent to allow the Army Corp to continue using
funds contributed by state or local governments to expedite permitting for infrastructure projects
with minimal environmental impact. The reduction in permit waiting times is beneficial to local
governments because it removes unnecessary bureaucratic impediments and allows them to

move forward with integral infrastructure projects, saving time, money and the environment.

Levee and Dam Safety

APWA also supports the establishment of a National Levee Safety Program and increased
funding of the Dam Safety Program. Both programs support critical infrastructure systems which
are vital to this country’s disaster mitigation efforts. Public works has a central role in flood
protection and impact mitigation and plays a key role in emergency planning, response and
recovery from flooding. Operating and maintaining critical infrastructure services, such as
pumping mechanisms and drainage systems, levees and dams directly impact the ability to

respond to a flood.
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We believe that in order to create a more resilient nation, adequate flood mitigation funding is
needed and must remain in place to address the preventative measures necessary to protect
communities. [n 2005, the Multi-Hazard Mitigation Council, a council of the National Institute
of Building Sciences, published a study which found that every dollar the Federal Emergency
Management Agency invested into mitigation yields approximately $4 in cost savings to the

taxpayer.

Implementing mitigation plans and projects—such as the National Levee Safety Program and
Dam Safety Program—reduces loss of life, personal property damage and reliance on funding
from actual disaster declarations. Effective mitigation efforts can not only break the cycle of
repeated damage and reconstruction that can paralyze communities but also improve recovery
time from such disasters. APWA encourages greater cooperation and coordination among
agencies responsible for levee funding, construction, operation, maintenance and assessment.
Enhanced coordination among federal, state and local governments is vitally important to

mitigation efforts, especially in cases of overlapping jurisdiction.

Additionally, APWA supports language included in the draft bill that authorizes a
comprehensive review of Corps policy guidelines on vegetation on levees. The current “one size
fits all” policy disregards the diversity of local environmental needs. Many of the flood damage
reduction projects now faced with vegetation removal requirements as a result of this universal
policy were initially constructed in partnership with the Corps. A revision of the levee vegetation
policy will ensure that variations in local climates and the potential benefits of vegetation are

taken into account.

Water Infrastructure Finance and Innovation Act (WIFIA)

APW A supports the new WIFIA provision within WRDA as not only a complement to existing
Corps of Engineers flood damage reduction, environmental restoration cost-shared project
funding but also as a funding mechanism for water and wastewater infrastructure. APWA

supports WIFIA because it establishes an innovative financing program that will provide local
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government agencies access to low cost funds for many types of water resources projects
including flood control, levees and dams, environmental restoration and water infrastructure
projects and will be integral to closing the water infrastructure funding gap. Modeled after the
popular Transportation Infrastructure Finance and Innovation Act or TIFIA plan, the WIFIA plan
will lower the cost of borrowing funds for municipal water/wastewater agencies. This will be
accomplished by leveraging funds directly from the U.S. Treasury which would subsidize
borrowing costs and lend the money at lower interest rates than have historically been available

in the municipal bond market.

Additionally, APWA is in support of a simplified and streamlined administration of WIFIA. A
simplified process would get WIFIA funds out and quickly address current infrastructure

challenges and create much needed jobs.

APWA recommends lowering the threshold to ensure that all communities in need of funding for
water infrastructure will not be denied access. While APWA supports the WIFIA proposal, the
current proposal raises some concerns. The proposal states that only projects that cost $20
million or more will be eligible for WIFIA funding. Small cities and rural communities have
critical needs and should have access to this new tool, if approved. Regions with a
predominance of smaller more rural communities tend to have lower cost projects and will
consequentially be deprived of much needed funding if this threshold is kept in place. Moreover,
while the legislation includes provisions allowing local governments to group several projects

into one proposal, this will not eliminate the hurdles facing small cities and rural communities.

APWA supports all efforts to establish increased funding opportunities for water, wastewater,
storm water treatment and drainage system enhancements. WIFIA should be one of the many

tools that local government agencies can use to finance water capital projects.

State Revolving Funds
We stress that WIFIA should not supplant the existing funding resources such as the State
Revolving Fund (SRF). State Revolving Funds (SRFs) have proven to be successful

mechanisms that provide local jurisdictions with needed funds for water infrastructure capital
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and APWA supports continued federal support for this program. Clean and Safe Drinking Water
SRFs have provided $111 billion to local governments for water infrastructure since their
inception. SRFs are a vital resource for financial support especially for small and rural
communities. The Clean Water SRF provides 23 percent of water infrastructure funding for

localities with fewer than 10,000 residents and the Drinking Water SRF provides 37 percent.

APWA supports continued federal support for this program such as the State Revolving Funds
(SRFs) that have proven to be successful mechanisms for providing local jurisdictions with

necessary funds for water infrastructure capital.

Conclusion

The consequences of inadequate investment in water infrastructure are dismal. Without increased
funding in water infrastructure, local communities will not be able to keep pace with growing
demands for flood control, waterways transportation, and clean and safe drinking water.
Economic opportunities will be lost. Water infrastructure funding should be a national priority;

the stakes are too high to neglect this problem.

Madam Chair and Ranking Member Inhofe and members of the Committee, thank you for
holding this hearing and continuing to pursue a solution to the nation’s looming water
infrastructure funding crisis. We are especially grateful to you and Committee members for the
opportunity to submit this statement. APWA stands ready to assist you and your Congressional

colleagues as you work to craft a solution to this critical problem.



		Superintendent of Documents
	2018-07-06T22:58:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




